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Title 7—AGRICULTURE 


Chapter I—Consumer and Market- 
ing Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 


PART 27—COTTON CLASSIFICATION 
UNDER COTTON FUTURES LEGIS- 
LATION 


Subpart A—Regulations 


Lists OF Bona FipE Spot MARKETS AND 
Spot MARKETS FOR CONTRACT SETTLE- 
MENT PURPOSES 


On Januray 9, 1968, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (33 F.R. 283) regard- 
ing proposed amendments of §§ 27.93 and 
27.94 of the Regulations for Cotton 
Classification Under Cotton Futures Leg- 
islation (7 CFR Part 27, Subpart A). 

Statement of considerations. These 
amendments of the Regulations for Cot- 
ton Classification Under Cotton Futures 
Legislation remove New Orleans, La., 
and Charleston, S.C., from the list of 
bona fide spot markets. (§ 27.93) and 
from the list of spot markets for contract 
settlement purposes (§ 27.94 (a) and 
(b)) and add Greenwood, Miss., to 
§27.94(a) and Greenville, S.C., to 
§ 27.94(b). No written data, views, or 
arguments were received pursuant to the 
notice. 

Therefore, pursuant to authority con- 
tained in the cotton futures provisions 
in sections 4862 and 4863 of the Internal 
Revenue Code of 1954 (68A Stat. 581, 582; 
26 U.S.C. 4862, 4863), the regulations 
governing cotton classification (7 CFR 
Part 27) under such provisions are here- 
by amended as follows: 

1. Section 27.93 is revised to read as 
follows: 


§ 27.93 Bona fide spot markets. 


The following markets have been de- 
termined, after investigation, and are 
hereby designated to be bona fide spot 
markets within the meaning of the act: 


Atlanta, Ga. Houston, Tex. 
Augusta, Ga. Little Rock, Ark. 
Dallas, Tex. Lubbock, Tex. 


Fresno, Calif. 
Greenville, S.C. 
Greenwood, Miss. 


Memphis, Tenn. 
Montgomery, Ala. 
Phoenix, Ariz. 


2. In § 27.94, paragraphs (a) and (b) 
are revised. As amended, § 27.94 reads as 
follows: 


§ 27.94 Spot markets for contract settle- 
ment purposes. 


The following are designated as spot 


markets for the purpose of determining, 
as provided in paragraph 4863(c) of the 


Rules and Regulations 


act, the differences above or below the 
contract price which the receiver shall 
pay for grades other than the basis grade 
tendered or delivered in settlement of a 
section 4863 contract: 


(a) For cotton delivered in settlement 
of any No. 1 contract of the New York 
Cotton Exchange at delivery points on 
or near the Gulf of Mexico: 

Dallas, Tex. 
Lubbock, Tex. 
Houston, Tex. 


Memphis, Tenn. 
Greenwood, Miss. 


(b) For cotton delivered in settlement 
of any No. 1 contract of the New York 
Cotton Exchange at delivery points on 
the Atlantic coast: 
Atlanta, Ga. 


Augusta, Ga. 
Greenville, S.C. 


Memphis, Tenn. 
Montgomery, Ala. 


(c) For cotton delivered in settlement 
of any No. 2 contract of the New York 
Cotton Exchange that provides for de- 
livery at both interior and port locations: 
Dallas, Tex. 
Greenville, S.C. 
Greenwood, Miss. 


Memphis, Tenn. 
Phoenix, Ariz. 


(Secs. 4862 and 4863, 68A Stat. 581, 582; 26 
U.S.C. 4862, 4863. 29 F.R. 16210, as amended; 
32 F.R. 11741) 


Inasmuch as the New Orleans, La., and 
Charleston, S.C., markets no longer have 
a sufficient volume of trading to reflect 
accurately the value of middling cotton 
and the differences between the prices or 
values of middling cotton and of other 
grades of cotton for which standards 
have been established, they no longer 
meet the statutory requirements for 
designation as bona fide spot markets 
and they should promptly be removed 
from designation as bona fide spot 
markets and from designation as bona 
fide spot markets for contract settlement 
purposes. The Greenwood, Miss., and 
Greenville, S.C., markets do meet the 
statutory requirements for designation, 
and they are currently designated as 
bona fide spot markets. Their prompt 
designation as bona fide spot markets for 
contract settlement purposes would fa- 
cilitate trading in cotton. Therefore, 
pursuant to the administrative procedure 
provisions of 5 U.S.C., section 553, good 
cause is found for making the amend- 
ments effective less than 30 days after 
publication in the FEepERAL REGISTER. 


Effective date. These amendments 
shall become effective March 1, 1968. 
Dated: February 23, 1968. 
JOHN C. BLuMm, 


Acting Deputy Administrator, 
Marketing Services. 


[F.R. Doc. 68-2490; Filed, Feb. 28, 1968; 
8:49 a.m.] 
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Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Navel Orange Reg. 150] 


PART 907—NAVEL ORANGES 


GROWN IN ARIZONA AND DESIG- 
NATED PART OF CALIFORNIA 


Limitation of Handling 
§ 907.450 Navel Orange Regulation 150. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the . Navel 
Orange Administrative Committee, es- 
tablished under the said amended mar- 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Navel oranges, as hereinafter 
provided, will tend to effectuate the de- 
clared policy of the act by tending to 
establish and maintain such orderly mar- 
keting conditions for such oranges as will 
provide, in the interests of producers and 
consumers, an orderly flow of the supply 
thereof to market throughout the normal 
marketing season to avoid unreasonable 
fluctuations in supplies and prices, and is 
not for the purpose of maintaining prices 
to farmers above the level which it is 
declared to be the policy of Congress to 
establish under the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub- 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
hereof in the Feperat ReEGIsTER (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became 
available and the time when this section 
must become effective in order to ef- 
fectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro- 
visions hereof effective as hereinafter set 
forth. The committee held an open meet- 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
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submit information and views at this 
meeting; the recommendation and sup- 
porting information for regulation dur- 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro- 
visions of this section, including its ef- 
fective time, are identical with the 
aforesaid recommendation of the com- 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Navel oranges; it is necessary, in order 
to effectuate the declared policy of the 
act, to make this section effective dur- 
ing the period herein specified; and com- 
pliance with this section will not require 
any special preparation on the part of 
nersons subiect hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on February 27, 1968. 

(b) Order. (1) The respective quanti- 
ties of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period 
March 1, 1968, through March 7, 1968, 
are hereby fixed as follows: 

(i) District 1: Unlimited movement; 

(ii) District 2: 300,000 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
“District 4,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: February 28, 1968. 


FLoyp F. HEDLUND, 
Director, Fruit and Vegetable 
Division, Consumer and Mar- 
keting Service. 


[F.R. Doc. 68-2614; Filed, Feb. 28, 1968; 
11:20 a.m.] 


[Valencia Orange Reg. 228] 


PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES- 
IGNATED PART OF CALIFORNIA 


Limitation of Handling 
§ — Valencia Orange Regulation 
228. 


(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
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handling of such Valencia oranges, as 
hereinafter provided, will tend to effec- 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the FeperaL REGISTER (5 U.S.C. 
553) because the time intervening be- 
tween the date when information upon 
which this section is based became avail- 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi- 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Valencia oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation ard supporting in- 
formation for regulation during the pe- 
riod spetified herein were promptly sub- 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen- 
dation of the committee, and informa- 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef- 
fectuate the declared policy of ‘the act, 
to make this section effective during the 
period herein specified; and com jiance 
with this section will not require any spe- 
cial preparation on the part of persons 
subject hereto which cannot be com- 
pleted on or before the effective date 
hereof. Such committee meeting was 
held on February 27, 1968. 

(b) Order. (1) The respective quan- 
tities of Valencia oranges grown in Ari- 
zona and designated part of California 
which may be handled during the period 
March 1, 1968, through March 7, 1968, are 
hereby fixed as follows: 

() District 1: Unlimited movement; 

(ii) District 2: Unlimited movement; 

(iii) District 3: 224,598 cartons. 

(2) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” “Dis- 
trict 3,” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 


(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: February 28, 1968. 


FLoyp F. HEDLUND, 
Director, Fruit and Vegetable 
Division, Consumer and Mar- 
keting Service. 
[P.R. Doc. 68-2615; Filed, Feb. 28, 1968; 
11:20 a.m.} 


Chapter IX—Consumer and Market- 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 


PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI- 
FORNIA 


Apportionment of Producer Members 
of the Raisin Advisory Board and 
the Raisin Administrative Commit- 
tee 


The Raisin Administrative Committee 
has unanimously recommended that 
§§ 989.126 and 989.139 of Subpart— 
Administrative Rules and Regulations be 
amended so as to apportion the 35 pro- 
ducer members of the Raisin Advisory 
Board among 21 districts in California 
and the eight producer members of the 
Raisin Administrative Committee among 
three groups of such districts. The Com- 
mittee is established under, and the sub- 
part is operative pursuant to, the 
marketing agreement, as amended, and 
Order No. 989, as amended (7 CFR Part 
989; 32 F.R. 12157, 12555, 12710, 18086; 33 
F.R. 2988), regulating the handling of 
raisins produced from grapes grown in 
California. The amended marketing 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). 

An amendment dated May 24, 1967, of 
the administrative rules and regulations 
(32 F.R. 7841) provides in § 989.126 that 
the 35 producer members of the Raisin 
Advisory Board and in § 989.139 that the 
eight producer members of the Raisin 
Administrative Committee shall, com- 
mencing with the terms of office begin- 
ning in 1968, be apportioned among the 
various districts and groups of districts 
on the basis of the tonnages of raisins 
produced therein from 1966 crop grapes. 
The 1966 raisin production by districts 
was not then available, and the actual 
determination of representation for the 
respective districts and groups of dis- 
tricts was not set forth in such amend- 
ment. 

The necessary data are now available, 
and the number of members for each 
district and each group of districts, as 
required in §§ 989.126 and 989.139, can 
and should now be determined and set 
forth. 

After consideration of all relevant 
matter presented, including the infor- 
mation and recommendation submitted 
by the Committee and other available 
information, it is hereby found that the 
amendment, as hereinafter set forth, of 
the Subpart—Administrative Rules and 
Regulations is in accordance with this 
part and will tend to effectuate the de- 
clared policy of the act. 

Therefore, Subpart—Administrative 
Rules and Regulations (7 CFR 989.101 to 
989.176) is amended as follows: 
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1. In § 989.126, a new paragraph, para- 
graph (d), is added as follows: 


§ 989.126 Producer representation on 
the Raisin Advisory Board. 


+ * * > * 


(d) Apportionment of the 35 producer 
members of the Raisin Advisory Board 
among the 21 districts (as designated in 
§ 989.96 (Exhibit A)) on the basis of the 
quantity of raisins produced from 1966 
crop grapes, as provided in paragraph 
(b) of this section, is as follows: 

(1) One member for each of the 21 
districts designated in § 989.96 (Exhibit 
A). 

(2) One additional member for each 
of the following districts: Fowler—Dis- 
trict No. 8: Del Rey—District No. 9; and 
District No. 17 (Tulare and Inyo 
Counties). 

(3) Two additional members for each 
of the following districts: Kerman—Dis- 
trict No. 2; Biola—District No. 3; Sel- 
ma—District No. 13; and District No. 19 
(Madera and Mono Counties). 

(4) Three additional members for the 
following district: Caruthers—District 
No. 15. 

2. In § 989.139, a new paragraph, para- 
graph (d), is added as follows: 


§ 989.139 Producer representation on 
Raisin Administrative Committee. 


* * * * » 


(d) Apportionment of the eight pro- 
ducer members of the Raisin Adminis- 
trative Committee among the three 
groups of districts (as defined in para- 
graph (a) of this section) on the basis of 
the quantity of raisins produced from 
1966 crop grapes, as provided in para- 
graph (c) of this section, is as follows: 

(1) Six members for Group I districts 

(2) One member for Group II dis- 
tricts 

(3) One member for Group III dis- 
tricts 


It is further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Feprrat ReEcIsTer (5 
U.S.C. 553) in that: (1) This action sets 
forth the actual numbers of producer 
members of the Raisin Advisory Board 
and the Raisin Administrative Commit- 
tee for each of the various districts and 
groups of districts as required in 
§§ 989.126 and 989.139 and is in accord- 
ance with the application of formulas to 
data as specified in said sections; (2) no 
useful purpose would be served by post- 
poning this action beyond the time of 
publication in the Feperat RecistTer; (3) 
the amendment should become effective 
promptly so the nominations for pro- 
ducer members for terms beginning in 
1968 may be made in March and be cer- 
tified to the Secretary by April 5 as re- 
quired; and (4) this action does not in- 
volve handlers or impose regulations 
upon them and, hence, they require no 
time for preparation. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


RULES AND REGULATIONS 


Dated February 23, 1968, to become ef- 
fective upon publication in the FEDERAL 
REGISTER, 

FLoyp F. HEDLUND, 
Director, Fruit and Vegetable 
Division, Consumer and Mar- 
keting Service. 
[F.R. Doc. 68-2521; Piled, Feb. 28, 
8:51 a.m.] 


1968; 





PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI- 
FORNIA 


Free and Reserve Percentages for 
the 1967-68 Crop Year 


Pursuant to §§ 989.54(b) and 989.55 of 
the marketing agreement, as amended, 
and Order No. 989, as amended (7 CFR 
989; 32 F.R. 12157, 12555, 12710, 18086, 33 
F.R. 2988), regulating the handling of 
raisins produced from grapes grown in 
California, the preliminary free tonnage 
percentage and reserve tonnage percent- 
age applicable to standard natural (sun- 
dried) Thompson Seedless raisins ac- 
quired by handlers during the 1967-68 
crop year are 80 percent and 20 percent 
respectively (§ 989.225, 32 F.R. 14272, 
16199). Such percentages were recom- 
mended by the Raisin Administrative 
Committee pursuant to the amended 
marketing agreement and order. This 
marketing agreement and order pro- 
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the “‘act”’. 

The Committee is required by § 989.54 
(b) to recommend, no later than Febru- 
ary 15, a free tonnage percentage which 
will tend to release the full desirable free 
tonnage of 142,500 tons (§ 989.222, 32 
F.R. 14271) of standard natural (sun- 
dried) Thompson Seedless raisins. The 
1967-68 production of standard raisins 
of such varietal type is now estimated 
to be approximately 160,500 tons and the 
Committee, on that basis, has recom- 
mended a free tonnage percentage of 89 
percent and a reserve tonnage percent- 
age of 11 percent as the percentages for 
such purpose. The designation, pursuant 
to § 989.55, of 89 percent as the free ton- 
nage percentage would tend to release 
the full desirable free tonnage of 142,500 
tons. As provided in § 989.54(b), the dif- 
ference between the free tonnage per- 
centage and 100 percent is the reserve 
percentage. 

After consideration of all relevant mat- 
ter presented, including the information 
and recommendation submitted by the 
Committee and other available informa- 
tion, it is hereby found that designation 
of the respective free tonnage and re- 
serve tonnage percentages, as hereinafter 
set forth, will tend to effectuate the 
declared policy of the act. 

Therefore, § 989.225 is revised to read 
as follows: 


§ 989.225 Free and reserve percentages 
for the 1967-68 crop year. 


The percentages of standard natural 
(sun-dried) Thompson Seedless raisins 
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acquired by handlers during the crop 
year beginning September 1, 1967, which 
shall be free tonnage and reserve ton- 
nage, respectively, are designated as fol- 
lows: Free tonnage percentage, 89 per- 
cent; and reserve tonnage percentage, 
11 percent. 


It is further found that it is impracti- 
cable, unnecessary, and contrary to the 
public interest to give preliminary notice 
of this action and engage in public rule 
making procedure, and that good cause 
exists for not postponing the effective 
time until 30 days after publication in 
the FEDERAL REGISTER (5 U.S.C. 553) in 
that: (1) This action relieves restrictions 
as to the amount of standard raisins 
available immediately to handlers for use 
in free tonnage outlets; (2) under this 
part, the respective free tonnage and re- 
serve tonnage percentages designated for 
a particular varietal type and crop year, 
apply to all standard raisins of such 
varietal type acquired by handlers from 
the beginning of the crop year; (3) the 
current crop year began September 1, 
1967, and the percentages designated 
herein will automatically apply to such 
raisins acquired by handlers on and after 
that date; and (4) handlers are aware of 
this action and require no additional time 
to comply therewith. 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: February 23, 1968. 


FLoyp F. HEDLUND, 
Director, Fruit and Vegetable 
Division, Consumer and Mar- 
keting Service. 


[F.R. Doc. 68-2522; Filed, Feb. 28, 
8:51 a.m.] 


1968; 





Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 


Orders; Milk), Department of Agri- 
culture 


[Milk Order No. 5] 


PART 1005—MiILK IN TRI-STATE 
MARKETING ORDER 


Order Amending Order 


§ 1005.0 Findings and determinations. 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find- 
ings and determinations may be in con- 
flict with the findings and determinations 
set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held upon certain 
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proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
Tri-State marketing area. Upon the basis 
of the evidence introduced at such hear- 
ing and the record thereof, it is found 
that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there- 
of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as deter- 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini- 
mum prices specified in the order as here- 
by amended are such prices as will re- 
fiect the aforesaid factors, insure a suf- 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci- 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces- 
sary in the public interest to make this 
order amending the order effective not 
later than March 1, 1968. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, was issued Jan- 
uary 3, 1968, and the decision of the Act- 
ing Secretary containing all amendment 
provisions of this order was issued Feb- 
ruary 8, 1968. The changes effected by 
this order will not require extensive prep- 
aration or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the order 
effective March 1, 1968, and that it would 
be contrary to the public interest to delay 
the effective date of this order for 30 
days after its publication in the FEDERAL 
REGISTER. (Sec. 553(d), Administrative 
Procedure Act, 5 U.S.C. 551-559.) 

(c) Determinations. It is hereby deter- 
mined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend- 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro- 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend- 
ing the order is approved or favored by at 
least two-thirds of the producers who 
during the determined representative 
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period were engaged in the production 
of milk for sale in the marketing area. 

Order relative to handling. It is there- 
fore ordered, that on and after the ef- 
fective date hereof the handling of milk 
in the Tri-State marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the aforesaid 
order, as amended and as _ hereby 
amended, as follows: 

1. In § 1005.6, paragraph (c) is deleted 
and paragraph (b) is revised to read as 
follows: 


§ 1005.6 Tri-State marketing area. 
* - * * . 


(b) “Athens-Scioto district” means all 
the territory within the boundaries of the 
following: 

(1) Ohio counties of: Athens, Gallia, 
Meigs, Scioto, Jackson, and Washington; 

(2) Townships of Beaver, Camp Creek, 
Jackson, Marion, Newton, Pee Pee, Sci- 
oto, Seal, and Union in Pike County, 
Ohio; 

(3) West Virginia counties of: Jack- 
son, Mason, Roane, and Wood; and 

(4) Magisterial Districts 2, 3, and 8 in 
Lewis County, Ky. 

(c) [Deleted] 


2. Section 1005.27(j) (1) is revised to 
read as follows: 


§ 1005.27 Duties. - 


* os 7 . = 
(j) > + 
(1) The fifth day of each month, the 
Class I price and the Class I butterfat 
differential for the month and the Class 
II and Class II prices and butterfat 
differentials for the preceding month; 
and 
- . > >: 


3. Section 1005.41 is revised to read as 
follows: 


§ 1005.41 Classes of utilization. 


Subject to the conditions of § 1005.43, 
the classes of utilization shall be as 
follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of as a fluid milk prod- 
uct (except as provided in paragraph 
(c) (2), (3), and (4) of this section); 
and 

(2) Not accounted for as Class I or 
Class III milk. 

(b) Class II milk. Class II milk shall 
be skim milk and butterfat used to pro- 
duce cottage cheese. 

(c) Class III milk. Class III milk shall 
be: 


(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product or cottage cheese; 

(2) Skim milk represented by the non- 
fat milk solids added to a fluid milk 
product which is in excess of the weight 
of an equivalent volume of the fluid milk 
product prior to such addition; 

(3) Skim milk and butterfat in fluid 
milk products disposed of for livestock 
feed or dumped if the market adminis- 
trator has been notified in advance and 
afforded the opportunity to verify such 
dumping; 
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(4) Skim milk and butterfat in fluid 
milk products disposed of in bulk (other 
than consumer-type packages or dis- 
penser units) to bakeries, candy or soup 
manufacturers, and other commercial 
food manufacturing’ establishments 
which do not dispose of any such re- 
ceipts in the form of fluid milk products; 

(5) Skim milk and butterfat in inven- 
tory of fluid milk products on hand at the 
end of the month; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1005.42(b) (1), but not to exceed 2 
percent of the total receipts of skim milk 
and butterfat in: 

(i) Producer milk; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant, exclusive 
of the quantity for which Class IIT utili- 
zation was requested by the operators of 
both plants; and 

(iii) Receipts of fluid milk products in 
bulk from unregulated supply plants, ex- 
clusive of the quantity for which Class 
Ill utilization was requested by the 
handler; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pur- 
suant to § 1005.42(b) (2). 

4. In § 1005.42(b), subparagraphs (1) 
and (2) are revised to read as follows: 


§ 1005.42 Assignment of shrinkage. 


a. a a a * 

(b) s- e+ € 

(1) Skim milk and butterfat con- 
tained in producer milk and other fluid 
milk products specified in § 1005.41(c) 
(6); and 

(2) Skim milk and butterfat in re- 
maining other source milk exclusive of 
that specified in § 1005.41(c) (6). 

5. In § 1005.43, paragraphs (a)(1), 
(c) (1) and (3) (iv), and (d) (3) and 
(5) are revised to read as follows: 


§ 1005.43 Transfers. 
~ * * + - 

@*?-s 

(1) The skim milk or butterfat so as- 
signed to each class shall be limited 
to the amount thereof remaining in 
such class in the transferee plant after 
computations pursuant to § 1005.45 


(a) (8) and the corresponding step 
of § 1005.45(b); 
. * . - * 
oo == 


(1) The transferring or diverting 
handler claims classification in Class II 
or Class III in his report submitted pur- 
suant to § 1005.30; 

” om * o 7 

(3) * ¢ * 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class III milk to the ex- 
tent available and the remainder as Class 
II milk; and 

qs 

(3) If the operators of both the trans- 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad- 
ministrators, movements in bulk form 















shall be classified as Class II or Class III 
to the extent of the Class II or Class III 
utilization (or comparable utilization un- 
der such other order) available for such 
assignment pursuant to the allocation 
provisions of the transferee order; 


* - - * 7 


(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk al- 
located to a class consisting primarily 
of fluid milk products shall be classified 
as Class I, and milk allocated to other 
classes shall be classified in a comparable 
classification as Class II or Class III; and 


* * * * ” 


6. In § 1005.45, paragraph (a) is re- 
vised to read as follows: 


§ 1005.45 Allocation of skim milk and 
butterfat classified. 


* * . * * 


(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
milk classified as Class III pursuant to 
§ 1005.41(c) (6); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or the quantity as- 
sociated with such receipts and classified 
as Class III pursuant to § 1005.41(c) (2) 
plus 2 percent of the remainder of such 
receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re- 
maining in each class, in series beginning 
with Class III, the pounds of skim milk 
in each of the following: 

(i) Other source milk in a form other 
than that of a fluid milk product; 

(ii) Receipts of fluid milk products for 
which Grade A certification is not estab- 
lished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the-order specified 
below, from the pounds of skim milk 
remaining in Class III and/or Class II 
(beginning with Class III) but not in 
excess of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class IIT utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in 
producer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; and 

(ii) Receipts of fluid milk products 
from an other order plant, in excess of 
similar transfers to such plant, if Class 
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III utilization was requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in inventory of fluid milk 
products at the beginning of the month; 

(6) Add to the remaining pounds of 
skim milk in Class III the pounds sub- 
tracted pursuant to subparagraph (1) of 
this paragraph: 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid miJk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, that were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class II 
and Class III utilization of skim milk an- 
nounced for the month by the market ad- 
ministrator pursuant to § 1005.27(k) or 
the percentage that Class II and Class III 
utilization remaining is of the total re- 
maining utilization of skim milk of the 
handler; and 

dii) From Class I, 
pounds of such receipts; 


(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products re- 
ceived from pool plants of other han- 
dlers according to the classification of 
— products pursuant to § 1005.43(a); 
an 

(10) If the pounds of skim milk re- 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remain- 
ing in each class in series beginning with 
Class III. Any amount so subtracted shall 
be known as “overage”; 


the remaining 


+ * « * + 


7. In § 1005.51, paragraphs (a) (1) and 
(b) are revised and a new paragraph (c) 
is added to read as follows: 


§ 1005.51 


Class prices. 


7 7 * > > 

(a) *> - £ 

(1) Add $1.55 for plants in the Charles- 
ton-Huntington district and $1.47 for 
plants in the Athens-Scioto district, plus 
20 cents for each district through April 
1968. At a plant outside the marketing 
area add the amount applicable pursuant 
to this subparagraph at the location of 
the city hall of the following cities that 
is nearest such plant: 


KENTUCKY 
Pikeville. 


Ashland. 
Paintsville. 
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OHIO 
Athens. Marietta. 
* Gallipolis. Portsmouth. 
Jackson. 
WEST VIRGINIA 
Charleston. Huntington. 
Hinton. Williamson. 
. > 7 - . 


(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 15 cents. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month. 


8. In § 1005.52, paragraphs (a) 
(b) are revised to read as follows: 
§ 1005.52 


dlers. 


and 


Butterfat differentials to han- 


. * * * * 


(a) Class I milk. Multiply the butter 
price for the preceding month by 0.12. 

(b) Class II and Class III milk. Multi- 
ply the butter price for the month by 
0.115. 


9. In § 1005.60, paragraphs (c) and (d) 
are revised to read as follows: 


§ 1005.60 Computation of the net obli- 
gation of each handler. : 
* * x ~ . 


(c) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1005.45(a) (5) and the 
corresponding step of § 1005.45(b) ; 

(ad) Add an amount equal to the dif- 
ference between the Class I and Class III 
price values of the skim milk and butter- 
fat subtracted from Class I pursuant to 
§ 1005.45(a) (3) and the corresponding 
step of § 1005.45(b) ; and 


* 7 * * * 


10. In § 1005.62, paragraphs (a) (1) 
and (b) (4) are revised to read as follows: 


§ 1005.62 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 
> * - > a 

(a) 

(1) The obligation that would have 
been computed pursuant to § 1005.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and trans- 
fers from such nonpool plant to a pool 
plant or an other order plant shall be 
valued at the Class II or Class III price 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price (or, in its absence, 
the uniform price) of the respective or- 
der if so allocated to Class I milk. There 
shall be included in the obligation so 
computed a charge in the amount speci- 
fied in § 1005.60(e) and a credit in the 
amount specified in § 1005.74(b) (2) with 
respect to receipts from an unregulated 


*- * * 
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supply plant, unless an obligation with 
respect to such plant is computed as spec- 
ified below in this subparagraph. If the 
operator of the partially regulated dis- 
tributing plant so requests, and provides 
with his report pursuant to § 1005.30 sim- 
ilar reports with respect to the opera- 
tions of any other nonpool plant which 
serves as a supply plant for such partially 
regulated distributing plant by shipments 
to such plant during the month equiva- 
lent to the requirements of § 1005.11(b) 
with agreement of the operator of such 
plant that the market administrator may 
examine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. ; 
- > = a * 

(b) 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the weighted average price pursuant 
to § 1005.61 at the same location or at 
the Class III price, whichever is higher. 

11. Section 1005.70(a) (1) is revised to 
read as follows: 


§ 1005.70 Time and method of pay- 
ment. 
—s = > = 
(1) On or before the last day of each 
month, the Class III price for the pre- 
ceding month per hundredweight for 
his deliveries of producer milk during the 
first 15 days of the month; and 
on a * 7 7 
12. Section 1005.72(a) (2) is revised to 
read as follows: 
§ 1005.72 Location differentials to pro- 
ducers and on nonpoo!l milk. 
(a) 
(2) An additional 8 cents at a pool 
plant at which the Athens-Scioto district 
Class I price is applicable. 
. * 7 7 >. 


13. Section 1005.74(b) (2) is revised to 
read as follows: 


§ 1005.74 Payments to the producer- 
settlement fund. 
* 7 * = * 
(b) *- + € 
(2) The value at the uniform price 
applicable at the location of the plant(s) 


from which received (not to be less than 
the value at the Class III price) of other 


source milk for which a value is com- 
puted pursuant to § 1005.60(e). 


(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Effective date: March 1, 1968. 


Signed at Washington, D.C., on Feb- 
ruary 23, 1968. 


s- s+ + 


* + ft 


GEORGE L. MEHREN, 
Assistant Secretary. 


[F.R. Doc, 68-2491; Filed, Feb. 28, 1968; 
8:49 a.m.] 
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Title 13—BUSINESS CREDIT 
AND ASSISTANCE 


Chapter I—Small Business 
Administration 
[Rev. 7, Amdt. 8] 


PART 121—SMALL BUSINESS SIZE 
STANDARDS 


Interpretations 


Section 121.3-14 of Part 121 of Chapter 
I of Title 13 of the Code of Federal Regu- 
lations is hereby amended by adding 
paragraph (e), as follows: 


§ 121.3-14 
* e > 7 7 


(e) Section 121.3-8 of Part 121: Sec- 
tion 121.3-8 provides that, in the sub- 
mission of a bid or proposal on a Govern- 
ment procureraent, a concern which 
meets the size standards criteria pro- 
vided in § 121.3-8, may represent that 
it is a small business. This provision as- 
sumes that such a concern has not been 
finally determined by the Small Business 
Administration to be ineligible as a small 
business. A concern which has been 
finally determined by SBA to be ineligi- 
ble as a small business cannot thereafter 
self-certify as a small business concern 
until it has been certified by SBA as 
being a small business concern. 


Dated: February 20, 1968. 
RoBerT C. Moor, 
Administrator. 


[F.R. Doc. 68-2467; Filed, Feb. 28, 1968; 
8:47 a.m.] 


Interpretations. 


Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Admin- 


istration, of Trans- 


portation 
[Airspace Docket No. 67—EA~-116] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airway 


On December 22, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 20737) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Feceral Aviation Regulations 
that would extend V-—178 from Lexington, 
Ky., 12 AGL to Bluefield, W. Va. 


Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com- 
ments. All comments received were 
favorable. 


In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 


Department 


amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 

Section 71.123 (33 FR. 
amended as follows: 

In V-178 “12 AGL Lexington, Ky.” is 
deleted and “12 AGL Lexington, Ky.; 12 
AGL Bluefield, W. Va.” is substituted 
therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Feb- 
ruary 21, 1968. 


2009) is 


H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


68-2469; Filed, Feb. 28, 1968; 
8:47 a.m.] 


[F.R. Doc. 


[Airspace Docket No. 67-SW-70] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airway 


On December 21, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 20657) stating 
that the Federal Aviation Administration 
was considering the realignment of VOR 
Federal airway No. 15 west alternate 
from Dallas, Tex., to Ardmore, Okla. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009) V-15 is 
amended by deleting “INT Dallas 324° 
and Ardmore 176° radials;” and substi- 
tuting “INT Dallas 299° and Ardmore 
178° radials;” therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Febru- 
ary 21, 1968. 
H. B. HELSTRoMm, 
Traffic Rules Division. 


[F.R. Doc. 68-2470; Filed, Feb. 28, 1968; 
8:47 a.m.] 


[Airspace Docket No. 67-SW-87] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area; 
Correction 


On February 7, 1968 a final rule was 
published in the FrEepERAL REGISTER (33 
F.R. 2629), F.R. Doc. 68-1428, which 
would amend the 700-foot portion, and 
delete the 1,200-foot portion of the El 
Dorado, Ark., transition area effective 
March 28, 1968. 

There is a need to maintain the 1,200- 
foot portion of the El Dorado, Ark., 
transition area until action proposed in 
Airspace Docket No. 67-SW-66 is effected. 


FEDERAL REGISTER, VOL. 33, NO. 41—THURSDAY, FEBRUARY 29, 1968 








In consideration of the foregoing, F.R. 
Doc. 68-1428 is amended, effective imme- 
diately, as follows: 

In § 71.181 (33 F.R. 2175, 2629) the El 
Dorado, Ark., transition area is amended 
to read: 

Ext Dorapbo, ARK. 

That airspace extending upward from 700 
feet above the surface within 5 miles south- 
east and 8 miles northwest of the E] Dorado 
VORTAC 059° radial extending from the 
VORTAC to 12 miles northeast, within 5 
miles each side of the 239° radial extending 
from the VORTAC to 5 miles southwest, and 
within 2 miles each side of the 236° radial ex- 
tending from the VORTAC to 18 miles south- 
west; and that airspace extending upward 
from 1,200 feet above the surface bounded 
by a line’ beginning at lat. 33°20'30"’ N., long. 


92°51'30"’ W., to lat. 33°30'00’’ N., long. 
92°51'30’"" W., to lat. 33°30’00’’ N., long. 
92°30’00’"" W., to lat. 32°44’00’’ N., long. 


92°20'00’’ W., to point of beginning. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Fort Worth, Tex., on Febru- 
ary 12, 1968. 
A. L. COULTER, 
Acting Director, Southwest Region. 
[F.R. Doc. 68-2474; Filed, Feb. 28, 1968; 
8:47 a.m.] 


[Airspace Docket No, 67-WE-43] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On December 8, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 17596) stating 
that the Federal Aviation Administra- 
tion was considering an amendment to 
Part 71 of the Federal Aviation Regula- 
tions that would alter the transition area 
at Hoquiam, Wash. 

Interested persons were afforded an op- 
portunity to participate in the proposed 
rule making through the submission of 
comments. All comments received were 
favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 

In § 71.181 (33 F.R. 2137) the Ho- 
quiam, Wash., transition area _ is 
amended by deleting all after “(lati- 
tude 46°58'15’’ N., longitude 123°56’05’’ 
W.);” and substituting therefor, “that 
airspace extending upward from 1,200 
feet above the surface within 8 miles 
north and 5 miles south of the 
Hoquiam VORTAC 068° and 248° 
radials, extending from 13.5 mlies 
east to 13 miles west of the VORTAC, 
and the area south of the Ho- 
quiam VORTAC bounded on the east 
by the east boundary of V-27W, on the 
south and west by the arc of a 13-mile 
radius circle centered on the Hoquiam 
VORTAC and on the north by a line 5 
miles south of and parallel to the 
Hoquiam VORTAC 068° and 248° radials, 
excluding the portion that would coin- 
cide with W-237.” 


RULES AND REGULATIONS 





(Secs. 307(a), 1110, Federal Aviation Act of 
1958; 49 U.S.C. 1948 and 1510; Executive Order 
10854; 24 F.R, 9565) 


Issued in Washington, D.C., on Febru- 
ary 21, 1968. 
H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-2473; Filed, Feb. 28, 1968; 
8:47 a.m.] 





{ Airspace Docket No. 67—CE-140] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Additional Control 
Area 


On December 22, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 20737) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would designate an additional con- 
trol area with a floor of 6,000 feet MSL 
from the St. Louis, Mo., VORTAC direct 
to the Moline, Ill., VORTAC. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 

Section 71.163 (33 F.R. 
amended by adding: 


Sr. Louis, Mo. 


From St. Louis, Mo,, VORTAC 60 MSL to 
Moline, Ill., VORTAC. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Febru- 
ary 21, 1968. 


2051) is 


H. B. HELSTRoM, 
Chief, Airspace and Air 
Traffic Rules Division. 


{[F.R. Doc. 68-2476; Filed, Feb. 28, 1968; 
8:48 a.m.] 


[| Airspace Docket No. 67—AL-25] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Control Zone and 
Transition Area 


On December 21, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 20738) stating 
that the Federal Aviation Administra- 
tion was considering amendments to Part 
71 of the Federal Aviation Regulations 
which would designate a part-time con- 
trol zone and transition area at Dilling- 
ham, Alaska. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com- 
ments but none were received. 
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In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 


1. In § 71.171 (33 F.R. 2058) the Dil- 
lingham, Alaska, Control Zone is added 
as follows: 


DILLINGHAM, ALASKA 


Within a 5-mile radius of the Dillingham 
Municipal Airport (lat. 59°02'36’’ N., long. 
158°30'20’’ W.); within 2 miles each side 
of the Dillingham VOR 025° radial extend- 
ing from the 5-mile radius zone to 14 
miles northeast of the VOR; within 2 
miles each side of the Dillingham VOR 
205° radial extending from the 5-mile radius 
zone to 8 miles southwest of the VOR; and 
within 2 miles each side of the 053° bearing 
from the Northern Consolidated Airlines RBN 
(lat. 59°04’12’’ N., long. 158°26’30’’ W.) ex- 
tending from the 5-mile radius zone to 8 
miles northeast of the RBN. This control 
zone would be effective during the specific 
dates and times established in advance by a 
Notice to Airmen. The effective date and 
time would thereafter be continuously pub- 
lished in the Alaska Airman’s Guide and 
Chart Supplement. 


2. In § 71.181 (33 F.R. 2137) the Dil- 
lingham, Alaska, Transition Area is 
added as follows: 


DILLINGHAM, ALASKA 


That airspace extending upward from 700 
feet above the surface, within a 6-mile radius 
of the Dillingham Airport (lat. 59°02’36’’ N., 
long. 158°30'20’’ W.); within 5 miles north- 
west and 8 miles southeast of the Dillingham 
VOR 025° radial extending from the VOR 
to 18 miles northeast; within 5 miles north- 
west and 8 miles southeast of the 053° bear- 
ing from the Northern Consolidated Airlines 
RBN (lat. 59°04’12’’ N., long. 158°26’30’’ W.) 
extending from the RBN to 12 miles north- 
east; and that airspace extending upward 
from 1,200 feet above the surface within 5 
miles northwest and 8 miles southeast of the 
Dillingham VOR 205° radial extending from 
the VOR to 12 miles southwest. This transi- 
tion area would be effective during the spe- 
cific dates and times established in advance 
by a Notice to Airmen. The effective date 
and time will thereafter be continuously 
published in the Alaska Airman’s Guide and 
Chart Supplement. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348) 


Issued in Anchorage, Alaska, on Febru- 
ary 16, 1968. 
LyLe K. Brown, 
Director, Alaskan Region. 


[F.R. Doc. 68-2477; Filed, Feb. 28, 1968; 
8:48 a.m.] 


[Airspace Docket No. 67-CE-139] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Designation of Transition Area 


On page 18062 of the Freperat Rec- 
ISTER dated December 16, 1967, the Fed- 
eral Aviation Administration published 
a notice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Osceola, 
Wis. 
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Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change: 

The coordinates recited in the Osceola, 
Wis., Airport transition area designation 
as “latitude 45°18’45’’ N., longitude 
92°41'45’" W.” are changed to read 
“latitude 45°18'40’’ N., longitude 92° 
41’30’’ W.”. 

This amendment shall be effective 0001 
e.s.t., April 25, 1968. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 


Issued in Kansas City, Mo., on Feb- 
Truary 12, 1968. 


DaNnIEL E. Barrow, 
Acting Director, Central Region. 


In § 71.181 (33 F.R. 2137) the following 
transition area is added: 


OscEoLa, WIS. 


That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of Osceola Municipal Airport (latitude 45°- 
18’40’’ N., longitude 92°41’30’’ W.); and 
within 2 miles each side of the 114° bearing 
from Osceola Municipal Airport, extending 
from the 6-mile radius area to 8 miles south- 
east of the airport; and that airspace extend- 
ing upward from 1,200 feet above the surface 
within 5 miles southwest and 8 miles north- 
east of the 114° bearing from Osceola Munic- 
ipal Airport, extending from.the airport to 
12 mites southeast of the airport. 


[F.R. Doc. 68-2478; Filed, Feb. 28, 1968; 
8:48 a.m.] 


[Airspace Docket No. 67—CE-148] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


On pages 18060 and 18061 of the FeEp- 
ERAL REGISTER dated December 16, 1967, 
the Federal Aviation Administration pub- 
lished a notice of proposed rule making 
which would amend §§ 71.171 and 71.181 
of Part 71 of the Federal Aviation Regu- 
lations so as to alter the control zone 
and transition area at Mattoon, Ill. 

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendments. 

No objections have been received and 
the proposed amendments are hereby 
adopted without change and are set 
forth below. 

These amendments shall be effective 
0001 e.s.t., April 25, 1968. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Kansas City, Mo., on Feb- 
ruary 12, 1968. 
Epwarp C. MarsH, 
Director, Central Region. 


1. In § 71.171 (33 F.R. 2058), the fol- 
lowing control zone is amended to read: 


RULES AND REGULATIONS 


Marroon, ILL. 


Within a 5-mile radius of Coles County 
Memorial Airport (latitude 39°28'45"’ N., 
longitude 88°17'05’’ W.); within 2 miles each 
side of the Mattoon VOR 060° radial, ex- 
tending from the 5-mile radius zone to 8 
miles northeast of the VOR; within 2 miles 
each side of the Mattoon VOR 229° radial, 
extending from the 5-mile radius zone to 8 
miles southwest of the VOR; and 2 miles each 
side of the 128° bearing from Coles County 
Memorial Airport, extending from the 5- 
mile radius zone to 8 miles southeast of the 
airport. This control zone is effective during 
the specific dates and times etsablished in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the Airmans Information 
Manual. 


2. In § 71.181 (33 F.R. 2137), the fol- 
lowing transition area is amended to 
read: 

Matroon, ILL. 


That airspace extending upward from 700 
feet above the surface within a 6-mile ra- 
dius- of Coles County Memorial Airport 
(latitude 39°28’45’’ N., longitude 88°17'05’’ 
W.); within 2 miles each side of the Mattoon 
VOR 060° radial, extending from the 6-mile 
radius area to 8 miles northeast of the VOR; 
within 2 miles each side of the 128° bearing 
from Coles County Memorial Airport, ex- 
tending from the 6-mile radius area to 8 
miles southeast of the airport; and within 
5 miles northwest and 8 miles southeast of 
the Mattoon VOR 220° radial, extending 
from the VOR to 12 miles southwest of the 
VOR; and that airspace extending upward 
from 1,200 feet above the surface within 
the area bounded on the north by V-—50, on 
the east by longitude 88°00’00’’ W., on the 
south by V-14 and on the west by V-313, 
excluding the area which overlies the De- 
catur, Ill., transition area. 


[F.R. Doc. 68-2479; Filed, Feb. 28, 1968; 
8:48 a.m.] 


[Airspace Docket No. 67-CE-146] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Extension of Federal Airway 


On December 21, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 20657) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would extend VOR Federal airway 
No. 175 from Halisville, Mo., to Sioux 
City, Iowa. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009) V-175 is 
amended by deleting “12 AGL Hallsville.” 
and substituting “12 AGL Hallsville; 12 
AGL Macon, Mo.; 12 AGL Kirksville, 
Mo.; 12 AGL Des Moines, Iowa; 12 AGL 
Sioux City, Iowa.” therefor. 

(Sec 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 


Issued in Washington, D.C., on Feb- 
ruary 21, 1968. 
H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-2480; Filed, Feb. 28, 1968; 
8:48 a.m.] 


[Airspace Docket No. 67-SW-80] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Extension of VOR Federal Airway 


On December 21, 1967, a notice of pro- 
posed rule making was published in the 
FEDERAL REGISTER (32 F.R. 20657) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
71 of the Federal Aviation Regulations 
that would extend VOR Federal airway 
No. 289 from Fort Smith, Ark., with a 
1,200-foot AGL floor to Vichy, Mo. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 

In § 71.123 (33 F.R. 2009) V-289 is 
amended by adding “; 12 AGL Harrison, 
Mo.; 12 AGL Dogwood, Mo.; 12 AGL INT 
Dogwood 026° and Vichy, Mo., 239° 
radials; 12 AGL to Vichy.” to the end of 
the text. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 


Issued in Washington, D.C., on Feb- 
ruary 21, 1968. 
H. B. HELSTRom, 
Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-2481; Filed, Feb. 28, 1968; 
8:48 a.m.] 


[Airspace Docket No. 67-EA-98] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


PART 73—SPECIAL USE AIRSPACE 


Alteration of Restricted Areas, Tran- 
sition Areas, and Continental Con- 
trol Areas 


On November 22, 1967, a notice of 
proposed rule making was published in 
the FESDERAL REGISTER (32 F.R. 16050) 
stating that the Federal Aviation Ad- 
ministration was considering amend- 
ments to Parts 71 and 73 of the Federal 
Aviation Regulations (FARs) which 
would alter the boundaries of Restricted 
Area R-6609, Tangier Island, Va., and 
Restricted Area R-4006, Patuxent, Md., 
and include R-6609 in the continental 
control area. In addition, reference to 
R-6609 in the descriptions of the Norfolk, 
Va., and NAS Patuxent, Md., transition 
areas, would be deleted. 
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Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com- 
ments. Due consideration was given to 
all relevant matter presented. 

The Air Transport Association com- 
mented that they did not object to the 
proposal. 

The Lively Flying Club commented 
that, though recognizing the need for 
expansion of R-6609, this action would 
put a halt to General Aviation aircraft 
crossing the bay through the corridor be- 
tween R-4005 and R-6609. In lieu of this 
corridor, it was requested that the agency 
consider establishing a corridor further 
north so that VFR traffic could continue 
to cross the bay. 

The feasibility of a corridor through 
R-4005 has been explored. It is recog- 
nized that the expansion of R-6609 may 
cause some inconveniences to aircraft 
that now cross the bay between the two 
restricted areas. However, to open a cor- 
ridor through R-4005 would limit the 
available airspace within which the Navy 
is required to conduct highspeed aircraft 
and equipment tests at altitudes just 
above the surface and upward. The cor- 
ridor would derogate these missions and 
would compromise the safety of Navy 
and transiting aircraft. 

It should be noted that both R-4005 
and R-6609 are joint-use restricted areas. 
When they are not being used for the 
purpose designated, the airspace is open 
for public use. The status of the areas 
can be obtained from adjacent Flight 
Service Stations. Further, pilots may 
obtain authorization from NAS Patuxent 
to operate within the areas even though 
in use by the Navy. Authority to transit 
the area would depend on the nature of 
the Navy operations being conducted. 

In consideration of the foregoing, Parts 
71 and 73 of the Federal Aviation Regula- 
tions are amended, effective 0001 e.s.t., 
April 25, 1968, as hereinafter set forth. 

1. In § 71.151 (33 F.R. 2048) “R-6609 
Tangier Island, Va.” is added. 

2. In § 71.181 (33 F.R. 2137): 

a. Norfolk, Va., is amended by deleting 
“R-6609,” from the text. 

b. NAS Patuxent River, Md., is 
amended by deleting, “Portions within 
R—-4002 and R-6609 are” and substituting 
therefor “Portion within R—4002 is” 

3. In § 73.40 (33 F.R. 2320) R-4006 
Patuxent, Md., is amended to read: 


Boundaries: Beginning at lat. 38°41'15’’ 
N., long. 75°46’00’’ W.; to lat. 38°32’30’’ N., 
long. 75°43'45’’ W.; to lat. 38°19’00’’ N., long. 
75°37'00’’ W.; along Pennsylvania Railroad to 
lat. 38°12’30’’ N., long. 75°41’30’’ W.; to lat. 


38°02'30’’ N., long. 75°52’30’" W.; to lat. 
37°55’00’’ N., long. 75°52’30’’ W.; to lat. 
37°45'00’’ N., long. 75°58'45’’ W.; to lat. 
37°45'00’’ N., long. 76°23’30’’ W.; to lat. 
37°50'30’’ N., long. 76°32’00’’ W.; to lat. 
38°05’10’’ N., long. 76°34'15’’ W.; at lat. 
38°11'10’"’ N., long. 76°25'10’’ W.; to lat. 
38°30'00’’ N., long. 76°04'00’’ W.; to lat. 
38°36'00’’ N., long. 75°55'30’’ W.; along the 


Pennsylvania Railroad to point of beginning, 
excluding R-4002, R-4005, and R-6609. 


Designated altitudes: 3,500 feet MSL to 
FL 850. 


Time of designation: Continuous. 


Controlling agency: Federal Aviation Ad- 
ministration, Washington ARTC Center. 


RULES AND REGULATIONS 


Using agency: Commanding Officer, NAS 
Patuxent River, Md. 


4. In § 73.66 (33 F.R. 2342) R-6609 
Tangier Island, Va., is amended to read: 


Boundaries: Beginning at lat. 37°53'10’’ 
N., long. 76°14’00’’ W.; to lat. 37°55'15"’ N., 
long. 76°02’30’’ W.; to lat. 37°50’00” N., 
long. 76°00'52’’ W.; to lat. 37°41’00’’ N., long. 


76°00’52’’ W.; to lat. 37°40’00’’ N., long. 
76°01'30’" W.; to lat. 37°40’00’’ N., long. 
76°10'00’’ W.; to lat. 37°45'00’’ N., long. 


76°11'33’’ W.; to point of beginning. 
Designated altitudes: Surface to FL 200. 
Time of designation: 0800 to 2300 hours, 
local time, other times by NOTAM issued at 
least 48 hours in advance. 
Controlling agency: Federal Aviation Ad- 
ministration, Washington ARTC Center. 
Using agency: Commanding Officer, NAS 
Patuxent River, Md. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Feb- 
ruary 20, 1968. 
ARCHIE W. LEAGUE, 
Director, Air Traffic Service. 


[F.R. Doc. 68-2475; Filed, Feb. 28, 1968; 
8:48 a.m.] 





[Airspace Docket No. 68-SO-1] 


PART 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 


The purpose of this amendment is to 
reduce the time of designation of Re- 
stricted Areas R-2901A and R-2901B, 
Avon Park, Fla. 

The Department of the Air Force has 
informed the Federal Aviation Adminis- 
tration that it no longer has a need for 
the airspace contained in Restricted 
Areas R-2901A and R~-2901B during the 
hours of darkness. Accordingly, action is 
taken herein to reduce the time of desig- 
nation from continuous to sunrise to 
sunset. 

Since this amendment reduces the bur- 
den on the public, notice and public 
procedure hereon is unnecessary and 
this amendment may be made effective 
on less than 30 days notice. 

In consideration of the foregoing, Part 
73 of the Federal Aviation Regulations 
is amended, effective immediately, as 
hereinafter set forth. 

In § 73.29 (33 F.R. 2308, 627) Restricted 
Areas R-2901A and R—2901B are amended 
by deleting “Time of designation. Con- 
tinuous.” and_ substituting therefor 
“Time of designation. Sunrise to sunset.” 
(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Feb- 
ruary 20, 1968. 
JOSEPH J. REGAN, 
Acting Director, 
Air Traffic Service. 
[F.R. Doc. 68-2472; Filed, Feb. 28, 1968; 
8:47 a.m.] 





[Airspace Docket No. 67-CE-135] 
PART 75—ESTABLISHMENT OF JET 
ROUTES 
Alteration of Jet Route 


On December 16, 1967, a notice of pro- 
posed rule making was published in the 
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FEDERAL REGISTER (32 F.R. 18062) stating 
that the Federal Aviation Administration 
was considering an amendment to Part 
75 of the Federal Aviation Regulations 
that would realign Jet Route No. 102 
segment from Lamar, Colo., direct to 
Salina, Kans. 

Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., April 25, 
1968, as hereinafter set forth. 

In § 75.100 (33 F.R. 2349) Jet Route 
No. 102 is amended by deleting “to Hill 
City, Kans.” and substituting “to Salina, 
Kans.” therefor. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on Feb- 
ruary 21, 1968. 





H. B. HELSTROM, 
Chief, Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 68-2471; Filed, Feb. 28, 1968; 
8:47 a.m.] 


Title 26—INTERNAL REVENUE 


Chapter |—Internal Revenue Service, 
Department of the Treasury 


SUBCHAPTER A—INCOME TAX 
[T.D. 6947] 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DE- 
CEMBER 31, 1953 


Percentage Used by Foreign Life In- 
surance Companies in Computing 
Income Tax for the Taxable Year 
1967 and Estimated Tax for the 
Taxable Year 1968 


Section 819 of the Internal Revenue 
Code of 1954 provides for the determina- 
tion of a percentage to be used in deter- 
mining a “minimum figure” for each 
foreign corporation carrying on a life 
insurance business. Where this minimum 
figure exceeds such a corporation’s sur- 
plus held in the United States, the 
amount of the “policy and other contract 
liability requirements” (determined un- 
der section 805 without regard to section 
819), and the amount of the “required 
interest” (determined under section 
809(a) without regard to section 819), 
must each be reduced by an amount 
determined by multiplying such excess 
by the “current earnings rate” (as de- 
fined in section 805(b) (2)). Accordingly, 
it is hereby determined that for purposes 
of computing the 1967 income tax for 
foreign corporations carrying on a life 
insurance business a percentage of 14.4 
shall be used in determining the “mini- 
mum figure” under section 819. 

It is presently anticipated that the 
data with respect to domestic life in- 
surance companies for 1967 required for 
the computation of the percentage to 
be used by foreign corporations carrying 
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on a life insurance business in comput- 
ing their estimated tax for the taxable 
year 1968 will not be available in time 
for the filing of the declaration of esti- 
mated tax for such taxable year. Ac- 
cordingly, it is hereby determined that 
for purposes of computing the estimated 
tax for the taxable year 1968 and pay- 
ments of installments thereof by such 
corporations a percentage of 14.4 (the 
percentage applicable for 1967) shall be 
used in determining the minimum figure 
under section 819. No additions to tax 
shall be made because of any underpay- 
ment of estimated tax for the taxable 
year 1968 which results solely from the 
use of this percentage. 


Because the percentage announced in 
this Treasury decision is computed from 
information contained in the income 
tax returns of domestic life insurance 
companies for the year 1966, which are 
not open to public inspection, the public 
accordingly cannot effectively partici- 
pate in the determination of such figure. 
Therefore, it is found that it is unneces- 
Sary to issue this Treasury decision with 
notice and public procedure thereon 
under section 553(b) of Title 5 of the 
United States Code (Public Law 89-554, 
80 Stat. 383), or subject to the effective 
date limitation of subsection (d) of such 
section. 


[SEAL] STANLEY S. SurRREy, 
Assistant Secretary of the Treasury. 


FEBRUARY 26, 1968. 


[F.R. Doc. 68-2498; Filed, Feb. 28, 
8:49 a.m.] 


Title 32—NATIONAL DEFENSE 


Chapter I—Office of the Secretary 
of Defense 


SUBCHAPTER F—TRANSPORTATION 


PART 172—-REDUCTION OF OFFICIAL 
TRAVEL OVERSEAS 


The Deputy Secretary of Defense ap- 
proved the following on February 17, 
1968: 

Sec. 

172.1 Purpose. 

172.2 Presidential program. 
172.3 Applicability and scope. 
172.4 Policy. 

172.5 Criteria and guidelines. 


172.6 Contract and grant travel overseas. 
172.7 Plans and reports. 


AvurnHorrry: The provisions of this Part 172 
are issued pursuant to Department of De- 
fense Joint Travel Regulations Volume I 
(military) and Volume II (civilian). 


§ 172.1 Purpose. 


The purpose of this part is to prescribe 
actions required to reduce Department 
of Defense (DoD) official travel overseas 
to the minimum consistent with the or- 
derly conduct of the Government’s busi- 
ness abroad and to establish reporting 
requirements. 


§ 172.2 Presidential program. 


The President, by memorandum dated 
January 18, 1968, directed the heads of 


1968; 
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departments and agencies to reduce U.S. 
official travel overseas to the minimum 
consistent with the orderly conduct of 
the Government’s business abroad. The 
President intends that each agency head 
apply the strictest feasible interpretation 
to “minimum consistent with the orderly 
conduct of the Government’s business 
abroad” and take as his objective a re- 
duction of 25 percent in the overseas 
travel within the scope of the directive. 
Particular attention will be given to in- 
ternational conferences overseas and to 
attendance at other meetings abroad. 
The President’s directive to reduce offi- 
cial travel overseas is to assist in the 
alleviation of the balance of payments 
problem and is in addition to existing 
programs to reduce all forms of travel. 


§ 172.3. Applicability and scope. 
The provisions of this part will apply 
to: 


(a) All components of the DoD; 

(b) All DoD official travel (1) from the 
United States (including its territories, 
possessions, the Commonwealth of Puerto 
Rico, and Guantanamo Naval Base) to 
foreign countries, and (2) within and be- 
tween foreign countries, except for the 
following which are excluded: 

(i) Travel necessary for permanent 
change-of-station for U.S. civilian em- 
ployees and military personnel, for home 
leave, reenlistment leave (Public Law 
89-735), dependents’ education travel, 
emergency travel, and medical, rest and 
recuperative travel. 

(ii) Travel necessary for tactical de- 
ployment of forces to meet essential op- 
erational requirements. 

(iii) Travel made necessary by meas- 
ures to reduce U.S. employment over- 
seas. 

(iv) Travel financed from available 
excess foreign currencies. 

(c) DoD contractor personnel travel- 
ing overseas on DoD business and per- 
sonnel traveling overseas under grants 
from the DoD, to the extent feasible and 
possible. 


§ 172.4 Policy. 


(a) General. (1) DoD official travel 
overseas will be limited to the minimum 
consistent with the orderly conduct of 
the Government’s business abroad. 

(2) Punds budgeted for DoD official 
travel overseas coming under the pro- 
visions of this part during the last half 
of FY 1968 and all of FY 1969 will be re- 
duced by 25 percent. Further reductions 
will be made whenever possible by each 
DoD component. 

(b) International conferences. For the 
purpose of this part international con- 
ferences are defined as all multilateral 
intergovernmental conferences held out- 
side of the United States, its territories 
and possessions in which the United 
States participates as a Government and 
in which one or more officially accredited 
participants attend on behalf of the U.S. 
Government. 

(1) Maximum effort will be made by 
each DoD component within its sphere 
of infiuence and/or jurisdiction to: 

(i) Reduce the number of such con- 
ferences attended. 


(ii) Hold attendance to a minimum 
and use U.S. personnel located at or near 
conference site to the extent possible. 

(iii) Schedule conferences, where pos- 
sible, in the U.S. or countries in which 
excess currencies can be used. 

(2) Overseas travel related to attend- 
ance at such international conferences 
will be approved in advance by the head 
of the DoD component concerned or his 
designee for this purpose. It must be ac- 
complished within the fund limitations 
set forth in the “Plan for Travel to In- 
ternational Conferences Overseas” pre- 
pared in accordance with the provisions 
of Bureau of the Budget Bulletin 68-8, 
February 14, 1968. 

(c) Other meetings abroad. The poli- 
cies prescribed in paragraph (b) (1) of 
this section for International Confer- 
ences will also be applied to attendance 
at other meetings abroad. 


§ 172.5 Criteria and guidelines. 


(a) Criteria. In scheduling DoD offi- 
cial travel overseas, as covered by this 
part, DoD components will be guided by 
the following: 

(1) The number of trips authorized 
will be reduced to the minimum required 
to perform essential DoD business over- 
seas. 

(2) The number of travelers for any 
given trip will be reduced to the absolute 
minimum. 

(3) The number of days authorized 
for each trip will be restricted to the 
minimum essential number of days re- 
quired to effectively accomplish the 
purpose of the trip. Authorized travel 
will be scheduled so as to complete the 
trip during the week, if possible, without 
creating undue overtime requirements. 

(4) Requests for travel authorization 
to perform essential DoD official business 
overseas will be made with sufficient lead 
time to permit effective review, evalua- 
tion, and query prior to the approval ac- 
tion being taken by the authorizing 
Official designated under paragraph (b) 
of this section, except in emergency 
situations when expeditious handling is 
required by virtue of unforeseen circum- 
stances or events that affect vital DoD 
business. 

(5) Maximum use of military aircraft 
or aircraft under contract to the DoD 
will be made to the extent that schedul- 
ing and destination permit such use. 

(6) Use of U.S.-flag carriers will be re- 
quired for all overseas travel unless (i) 
scheduling and point of origin or destina- 
tion do not permit such use or (ii) the 
need to use excess foreign currency dic- 
tates otherwise as indicated below. Con- 
sideration should be given to US.-flag 
carriers for the entire trip or if this is 
not possible, for portions of the trip to or 
from places serviced by US.-flag 
carriers. 

(7) Exeess foreign currencies will be 
used for the purchase of tickets to the 
maximum extent possible. When the use 
of excess currency is contingent upon the 
use of foreign flag air carriers and a 
U.S.-flag air carrier will not accept such 
excess currency in payment for tickets 
and other transportation charges, then 
the use of a foreign flag air carrier may 
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be authorized as indicated in DoD In- 
struction 7360.9,’ “Use of United States- 
owned Foreign Currencies,” dated July 
24, 1967. 

(8) Greater use should be made of less 
than first-class travel on vessels and air- 
craft, revising schedules which require 
the use of first-class accommodations 
whenever feasible. 

(9) Greater use should be made of 
more rapid transportation (e.g., air ver- 
sus ship travel) and other appropriate 
steps that may be taken to avoid loss of 
time en route. 

(10) Delays en route, in foreign coun- 
tries, on a leave of absence basis will be 
authorized only in emergency situations; 
ie., illness and other medical problems 
requiring immediate attention or under 
unusual circumstances when approved by 
the head of the DoD component con- 
cerned. 

(11) Space available travel for active 
and retired regular and reserve military 
personnel on military vessels or aircraft 
to, within or between foreign countries 
will be restricted to that required for 
home leave, reenlistment leave (Public 
Law 89-735), dependents’ education 
travel, medical observation, and treat- 
ment, rest and recuperation, death or 
serious illness in the family and other 
similar circumstances. 

(12) DoD sponsored tours will be re- 
duced to the maximum extent possible 
authorizing only those which are neces- 
sary to the orderly process of essential 
DoD business or for maintaining morale 
of U.S. Forces stationed overseas. 

(13) The issuance of invitational travel 
orders will be curtailed to the maximum 
extent possible without jeopardizing the 
orderly process of vital DoD business. 

(14) Civilian personnel should be en- 
couraged to use government quarters 
and government mess whenever such 
facilities are available. 

(b) Approval authority. (1) Orders for 
DoD travel overseas will be approved at 
central points as follows: 

(i) Office of the Secretary of Defense 
and Organization of the Joint Chiefs of 
Staff—by the Assistant Secretary of De- 
fense (Administration). 

(ii) Military Departments and Defense 
Agencies. 

(a) Office of the Secretary of a Mili- 
tary Department or the Director of a 
Defense Agency or the Chief of Staff, 
Chief of Naval Operations, or the Com- 
mandant of the U.S. Marine Corps—by a 
central point in each office. 

(b) Major Field Commands (i.e., num- 
bered Army and Air Force Commands, 
Naval Districts, Commands such as 
Army Materiel Command, Naval Ma- 
terial Command, Air Force Logistics 
Command, etc., and Major Overseas 
Component Commands)—by the Com- 
mander for Headquarters personnel and 
by a central point within the Command 
Headquarters for all other personnel as- 
signed to the Command. 


1 Filed as part of original document. Copies 
are available at the Publications Counter, 
OASD(A), Room 3B200, Pentagon, Washing- 
ton, D.C. 20301 or OX 52167. 
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(iii) Unified and Specified Com- 
mands—by the Commander or a central 
point within the Command Head- 
quarters. 

(2) Whenever feasible and desirable, 
overseas commanders will be authorized 
to prepare agreements, make arrange- 
ments, negotiate with foreign govern- 
ments, etc., in order to eliminate travel 
from the United States. 


§ 172.6 Contract and grant travel over- 
seas. 


The military departments and Defense 
agencies will take the necessary action 
to apply the guidelines and criteria set 
forth in this part to DoD contractor per- 
sonnel traveling overseas on defense 
business and personnel traveling over- 
seas under grants from the DoD to the 
extent possible and feasible. 


§ 172.7 Plans and reports. 


(a) Travel Plans—(1) Plan for travel 
to international conferences overseas. (i) 
Each DoD component will prepare and 
submit an original and five copies of its 
plan for travel to International Confer- 
ences overseas, as prescribed in Attach- 
ment A to BoB Bulletin 68-8, to the 
Office of the Assistant Secretary of 
Defense (Comptroller) by February 26, 
1968. Negative reports will be submitted 
by those DoD components which do not 
plan to attend International Conferences 
overseas in FY 1968 and 1969. 

(ii) The Office of the Assistant Secre- 
tary of Defense (Comptroller) will pre- 
pare a departmental summary for sub- 
mission (together with DoD component 
reports) to the Assistant Secretary of 
Defense (Administration) for transmis- 
sion to Department of State, by March 1, 
1968. 

(2) Overall plan for overseas travel. 
(i) Each DoD component will prepare 
and submit an original and five copies 
of its plan encompassing all of its over- 
seas travel, as prescribed in Attachment 
B to BoB Bulletin 68-8, to the Office of 
the Assistant Secretary of Defense 
(Comptroller) no later than March 11, 
1968. 

(a) The plan will include a narrative 
statement as prescribed in Attachment 
B to BoB Bulletin 68-8. 

(b) Negative reports will be submitted 
by those components which will have no 
overseas travel requirements in FY 1968 
and 1969. 

(ii) The Office of the Assistant Secre- 
tary of Defense (Comptroller) will pre- 
pare a departmental summary for sub- 
mission (together with the DoD 
component reports) to the Assistant 
Secretary of Defense (Administration) 
for transmission to the Bureau of the 
Budget by March 15, 1968. 

(iii) A revised travel plan should be 
submitted when required by significant 
new developments as prescribed in At- 
tachment B to BoB Bulletin 68-8. 

(b) Continuing reports. (1) DoD com- 
ponents will prepare and submit an 
original and five copies of a quarterly 
report, as prescribed in. Attachment C 
to BoB Bulletin 68-8, to the Office of the 
Assistant Secretary of Defense (Comp- 
troller), within 35 days after the end of 
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the reporting period, summarizing actual 
overseas travel costs as compared with 
the DoD components’ travel plan sub- 
mitted under paragraph (a)(2) of this 
section. The first report will cover the 
period from January through June 1968. 

(2) The Office of the Assistant Secre- 
tary of Defense (Comptroller) will pre- 
pare a departmental summary for 
submission (together with DoD compo- 
nent reports) to the Bureau of the 
Budget within 45 days after the end of 
the repcrting period. 

(3) This reporting requirement has 
been assigned Report Control Symbol 
DD-SD(Q) 818. 


MAURICE W. ROCHE, 
Director, Correspondence and 
Directives Division OASD 
(Administration) . 


[F.R. Doc. 68-2442; Filed, Feb. 28, 1968; 
8:45 a.m.] 





SUBCHAPTER M—MISCELLANEOUS 


PART 240—OUTLEASING OF LAND 
FOR AGRICULTURAL USE 


The Assistant Secretary of Defense 
(Installations and Logistics) approved 
the following: 

Sec. 

240.1 Purpose. 

240.2 Applicability and scope. 

2403 Policy. 

240.4 Price supported crops in surplus 
supply. 

240.5 Leasing as an exception to the policy. 

240.6 Coordination and liaison. 

240.7 Recordkeeping and reporting require- 
ments. 

2408 Report control action. 


AvuTHorITy: Tne provisions of this Part 
240 are issued pursuant to Presidential 
memorandum of May 21, 1956, and section 125 
of the Soil Bank Act of 1956 (7 U.S.C. 1813). 


§ 240.1 Purpose. 


This part provides guidance to the 
Military Departments with respect to the 
uniform outleasing of land to be used for 
the growth and cultivation of agricul- 
tural crops which will be consistent with 
the policies promulgated in Presidential 
memorandum, May 21, 1956." 


§ 240.2 Applicability and scope. 


The provisions of this part apply to 
the Military Departments and cover the 
leasing of any land at industrial and 
nonindustrial installations and projects 
under the cognizance, jurisdiction, and 
control of the Military Departments 
located in the United States and the 
Commonwealth of Puerto Rico. 


§ 240.3 Policy. 


In order to support the efforts of the 
Administration to bring agricultural pro- 
duction in line with markets, it is the 
policy of the Department of Defense to 
prohibit after July 20, 1956, the execu- 
tion by the Military Departments of 
leases which will allow lessees to culti- 
vate or grow price-supported crops desig- 
nated by the Department of Agriculture 
to be in surplus supply. 


1Piled as part of original document. 
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§ 240.4 Price supported crops in surplus 
supply. 

The following cultivated crops have 
been designated by the Department of 
Agriculture to be “price-supported crops” 
in surplus supply: 
Corn. Cotton (upland and 

extra long staple). 
All peanuts. 

All wheat. 
Grain sorghums. 


Amendments to the above list will be 
promulgated by the Department of Agri- 
culture through the Assistant Secretary 
of Defense (Installations and Logistics). 


§ 240.5 Leasing as an exception to the 
policy. 

No exceptions to the policy stated 
herein shall be authorized until the 
Secretary of a Military Department has 
determined that such exception is in the 
public interest and is otherwise justified, 
and unless prior to commitment to lease, 
the Commodity Stabilization Service, 
Department of Agriculture, has been 
notified by the Military Department of 
its intention to make such exception and 
of the justification therefor. 

(a) Exceptions te be authorized by the 
Military Departments. 

(1) Leasing as an exception to the 
policy stated herein may be authorized 
by the Secretary of a Military Depart- 
ment when justified for the following 
reasons: 

(i) A lease was executed prior to July 
21, 1956, and all existing renewal option 
periods have not yet expired. 

(ii) The acquisition of land for mili- 
tary or civil works use resulted in 
commitments, which obligate the Gov- 
ernment to make the land available for 
continued use by former owners or 
tenants and such preferential leasing 
arrangements have been continued from 
time to time and are currently in effect. 

(2) Such exceptions will not require 
the approval of the Assistant Secretary 
of Defense (I&L), but will automatically 
cease upon expiration of all renewal op- 
tions or upon the expiration of the period 
or periods for which such preferential 
leasing arrangements have been com- 
mitted. Nothing herein is meant to pre- 
vent an owner or tenant from harvesting 
price-supported crops in surplus supply 
growing on land at the time of 
acquisition. 

(b) Exceptions to be authorized by 
the ASD(I&L). 

(1) The prior approval of the ASD 
(I&L) shall be obtained when it is de- 
termined by the Secretary of a Military 
Department that for any reason other 
than that described in paragraph (a) of 
this section it is necessary to execute a 
lease which does not prohibit the culti- 
vation of price-supported crops in sur- 
plus qpply. 

(2) Each request for exception shall 
be in memorandum form and shall iden- 
tify the project or installation where the 
exception is proposed, specify acres to be 
leased, name the crops to be grown, 
specify occupancy term of the proposed 
lease, and indicate the date Commodity 
Stabilization Service was notified of the 
proposed action. Requests for approval of 


Rice. 
Dry edible beans. 
Tobacco. 
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such exceptions shall be based on but 
need not be limited to consideration of 
such factors as: 

(i) Actual or estimated value of direct 
benefits to the Government resulting 
from the lease, the services rendered, im- 
provements to be made, and other 
factors. 

(ii) The effect of such leasing on 
price-support programs of the Depart- 
ment of Agriculture. 

(iii) Hardship factors, if any, to cur- 
rent or prospective lessees or the com- 
munity as a whole. 


§ 240.6 Coordination and liaison. 


The Military Departments should con- 
sult with appropriate representatives of 
the Department of Agriculture at local 
or national level in order to be properly 
advised of any change in the designa- 
tion of price-supported crops determined 
to be in surplus supply, or to develop 
local data and information to be used 
in justifying exceptions to the policy out- 
lined herein. 


§ 240.7 Recordkeeping and _ reporting 
requirements, 


(a) Each Military Department shall 
maintain records at headquarters level 
of each agricultural lease in effect at 
each military installation under its ju- 
risdiction, including the names of price- 
supported crops in surplus supply per- 
mitted to be grown. These records will 
serve as the basis for annual statistical 
summaries as required by paragraph (b) 
of this section, and for complying with 
requests for data which may be required 
by the Office of the Assistant Secretary 
of Defense (Installations and Logistics) 
from time to time by separate future 
action. 

(b) Each Military Department shall 
prepare a summary report to show the 
status of all land leased for agricultural 
purposes at the end of each fiscal year. 
The Department of the Army will fur- 
nish the data separately for military 
acreage and civil acreage. Reports will 
be submitted in duplicate to the OASD 
(I&L) not later than August 31 following 
the end of each fiscal year. The report 
should refiect the following information: 

(1) Land leased for agricultural pur- 
poses. 

(i) Number of leases in effect—total. 

(ii) Acreage leased—total. 

(iii) Actual or estimated income (in- 
clude both monetary return and value of 
services received) from leases in the re- 
ported fiscal year—totaL 

(2) Acreage leased under leases which 
do not prohibit the growth of price-sup- 
ported crops in surplus supply—total. 


§ 240.8 Report control action. 


The reporting requirement of § 240.7 
has been assigned Report Control Sym- 
bol DD-I&L.(A)498. Report Control 
Symbol DD-P&I(A) 383 is hereby super- 
seded and canceled. 


Mavrice W. RocHe, 
Director, Correspondence and 
Directives Division OASD 
(Administration) . 


{F-R. Doc. 68-2443; Filed, Feb. 28, 
8:45 a.m.] 
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Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 14—Department of the 
Interior 


PART 14—3—CIRCUMSTANCES 
PERMITTING NEGOTIATION 


Pursuant to the authority of the Sec- 
retary of the Interior, contained in 5 
U.S.C. 22, Part 14-3 of Chapter 14, Title 
41 of the Code of Federal Regulations 
is hereby approved as set forth below. 


It is the general policy of the Depart- 
ment of the Interior to allow time for 
interested parties to take part in the 
public rulemaking process. However, 
because this part is largely a general 
statement of Departmental policy and 
internal procedure the rulemaking proc- 
ess will be waived and this part will 
become effective upon publication in the 
FEDERAL REGISTER. 


Stewart L. UDALL, 
Secretary of the Interior. 


FEBRUARY 21, 1968. 


Part 14-3 is added, effective upon pub- 
lication in the FepERAL REGISTER. 


Sec. 

14-3.103 Dissemination of procurement 
information. 

Circumstances permitting nego- 
tiation. 

National emergency. 

Purchases not in excess of $2,500. 

Experimental, developmental, or 
research work. 

Purchase not to be publicly dis- 
closed. 

Technical equipment requiring 
standardization and  inter- 
changeability of parts. 

Negotiations after advertising. 

Determinations, findings, and 

authorities. 

Determinations and findings by 
the head of the agency. 

Types of contracts. 

Letter contract. 

Small purchases. 

Solicitation. 

Imprest funds 
method. 

Agency responsibilities. 

Use of imprest funds. 

Price negotiation policies and 
techniques. 

14-3.802 Preparation for negotiation, 
AvuTHorITy: The provisions of this Part 


14-3 issued under sec. 205(c), 63 Stat. 390; 
40 U.S.C. 486(c). 


14-3.2 


14-3.201 
14-3.203 
14-3.211 


14-3.212 
14-3.213 


14-3.214 
14-3.3 


14-3.303 


14-3.4 
14-3.408 
14-3.6 
14-3.603-1 
14-3.604 (petty cash) 
14-3.604-3 
14-3.604-4 
14-3.8 


§ 14-3.103 Dissemination of procure- 
ment information. 

In connection with negotiated con- 
tracts, only the names of successful 
offerors and the prices at which the 
awards were made shall ordinarily be 
publicly disclosed. Information to an un- 
successful offeror concerning the merits 
or quality of a competitor’s products shall 
by limited solely to the statement, if ap- 
plicable, that adequate inspection or 
testing has shown that the successful 
offeror’s products have met the require- 
ments of the contract or purchase order. 
This shall not be construed as prohibit- 
ing purchasing officers from informing a 
supplier concerning the results of tests 
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on the supplier’s own products, or pro- 
hibiting purchasing officers in connection 
with their individual duties and respon- 
sibilities as members of technical com- 
mittees from making necessary contacts 
with testing laboratories. 


§ 14-3.2 Cireumstances permitting ne- 
gotiation. 


§ 143.201 National emergency. 


(a) Determination. It is determined 
by the Secretary that contracts or pur- 
chases negotiated under § 1-3.201 during 
the national emergency which exists by 
reason of Presidential Proclamation No. 
2914 of December 16, 1950 (3 CFR) are in 
the public interest. 


(b) Application. Contracts in excess of 
$100,000 shall be submitted to the Secre- 
tary for approval prior to execution by 
the Contracting Officer. Contracts over 
$25,000 and not in excess of $100,000 may 
be approved by the heads of bureays or 
offices but this responsibility cannot be 
redelegated. 


§ 14—-3.203 Purchases not in excess of 


000. 


When determining whether’ the 
amount involved in any one transaction 
does not exceed $2,500, the full purchase 
price is controlling. Any prompt pay- 
ment discount or trade-in value of any 
article to be offered in exchange is not 
to be deducted when making this de- 
termination. 


§ 14-3.211 Experimental, developmen- 
tal, or research work. 


Limitation: The heads of bureaus and 
offices shall make the determinations and 
findings for contracts not exceeding 
$25,000 required by §§1-3.211 and 1- 
3.303, and may not redelegate these re- 
sponsibilities. 


§ 14-3.212 Purchase not to be publicly 
disclosed. 


Limitations: The determinations and 
findings to support purchases and con- 
tracts under §§ 1-3.212 and 1-3.303 shall 
be made by the Secretary. 


§ 14-3.213 Technical equipment requir- 
ing standardization and interchange- 
ability of parts. 

Limitations: The determinations and 
findings to support purchases and con- 
tracts required under §§ 1-3.213 and 1- 
3.303 shall be made by the Secretary. 


§ 14-3.214 Negotiations after advertis- 
ing. 
The heads of bureaus and offices shall 
make the determinations and findings 
required under §§ 1-3.214 and 1-3.303. 


§ 14-3.3 Determinations, findings, and 
authorities. 


§ 14-3.303 Determinations and findings 
by the head of the agency. 


The determination that the making of 
advance payments would be in the pub- 


lic interest required under § 1-3.302(d) 
Shall be made by the Secretary. 


§ 14-3.408 Letter contract. 


(a) Limitation of use. A letter contract 
shall not be used unless it is found that 
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no other type of contract is suitable. In 
the event a bureau or office considers 
that a letter contract should be em- 
ployed, the matter shall be submitted to 
the Assistant Secretary for Administra- 
tion (through the appropriate Assistant 
Secretary) for review and approval in 
advance of actual use. 

(b) Limitation of effectiveness. A let- 
ter contract shall be superseded by a 
definitive contract not more than 90 days 
from the date of its execution unless 
prior approval is obtained from the As- 
sistant Secretary for Administration to 
extend the duration of the letter con- 
tract beyond 90 days. 

(c) Limitation of liability. The maxi- 
mum liability of the Government stated 
in a letter contract shall not exceed 50 
percent of the total estimated cost of the 
procurement, except in cases where the 
cost of specialized equipment or mate- 
rials (such as mechanical or electrical) 
to be acquired by the contractor as a 
part of the contract exceeds 50 percent 
of the total estimated cost thereof. The 
cost of the specialized equipment and 
material shall be the limitation in those 
cases where it exceeds the 50 percent 
limitation. 


§ 14—3.603-1 Solicitation. 


When written quotations are solicited 
for small purchases ($2,500 or less), 
Standard Form 18, Request for Quota- 
tions, shall be used (see Subpart 1-16.2). 
It is not necessary to furnish prospective 
suppliers a copy to be retained unless re- 
quested by a supplier or it is known that 
a copy is desired. When Standard Form 
18 is used by a purchasing activity, it 
constitutes merely a request for price 
quotations and is not an offer to 
purchase. 


§ 143.604 Imprest funds (petty cash) 
method. 


§ 14-3.604—-3 Agency responsibilities. 


It shall be the responsibility of bu- 
reaus and offices to establish appropriate 
procedures and guidelines for the use, 
control and safekeeping of imprest funds 
within their respective organizations. It 
shall also be the responsibility to re- 
view periodically each fund established 
with a view toward making sure there is 
a continuing need and that amounts of 
funds are not in excess of actual 
requirements. 


§ 14—-3.604—4_ Use of imprest funds. 


Imprest funds shall be utilized to the 
fullest extent practicable for all small 
purchases of supplies and nonpersonal 
services. It is essential that authority to 
make small purchases be at the lowest 
practical operating level. 


§ 14~-3.802 Preparation for negotiation. 


Contracts for professional architec- 
tural or engineering services. Whenever 
a contract for professional architectural 
or engineering services is to be negoti- 
ated, a board consisting of three or more 
qualified employees shall be appointed by 
the head, deputy or associate, or assist- 
ant heed of the bureau or office involved. 
To promote appearance and fact of 
complete impartiality, the contracting 
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officer may participate as a selection 
board member only when the bureau or 
office head finds that there are excep- 
tional circumstances in a given case 
which compel designation of the con- 
tracting officer. 

[F.R. Doc. 68-2456; Filed, Feb. 28, 

8:46 a.m.] 


Title 46—SHIPPING 


Chapter Il—Maritime Administration, 
Department of Commerce 


SUBCHAPTER G—EMERGENCY OPERATIONS 
[General Order 75, 2d Rev., Amdt. 17] 


PART 308—WAR RISK INSURANCE 


Miscellaneous Amendments 


Part 308 is hereby amended to reflect 
the following changes: 

Amend § 308.6 Period of interim bind- 
ers and renewal procedure, § 308.106 
Standard form of war risk hull insurance 
interim binder and optional disburse- 
ments insurance endorsement, § 308.206 
Standard form of war risk protection and 
indemnity insurance interim binder, and 
§ 308.305 Standard form of Second Sea- 
men’s war risk insurance interim binder, 
by changing the expiration dates con- 
tained therein to read “midnight, Sep- 
tember 7, 1968, G.m.t.” 

(Sec. 204, 49 Stat. 
U.S.C. 1114) 


By order of the Acting Maritime Ad- 
ministrator. 


Dated: February 23, 1968. 


JOHN M. O’CONNELL, 
Assistant Secretary. 


[F.R. Doc. 68-2496; Filed, Feb. 28, 1968; 
8:49 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 


Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


SUBCHAPTER B—HUNTING AND POSSESSION 
OF WILDLIFE 


PART 16—MIGRATORY BIRD 
PERMITS 


Import and Export Permits 


Chapter I of Title 50 of the Code of 
Federal Regulations is amended by re- 
vising § 16.9 of the Migratory Bird Per- 
mit Regulations. 

By not requiring an importation per- 
mit from the Bureau of Sport Fisheries 
and Wildlife for the importation of live 
migratory waterfowl or their eggs, cur- 
rent procedures will be simplified. This 
amendment will also overcome the 
present dual requirement imposed upon 
the importer to obtain substantially sim- 
ilar permits from the Department of 
Agriculture and the Bureau of Sport 
Fisheries and Wildlife. 


1968; 


1987, as amended; 46 
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Since this amendment benefits the 
public by relieving an existing restriction, 
it shall become effective upon publication 
in the FEDERAL REGISTER. 


Section 16.9 is amended to read: 
§ 16.9 


(a) A permit is required before any 
live migratory birds or eggs of the family 
Anatidae (wild ducks, geese, brant, and 
swans) may be imported. The permit re- 
quired by this paragraph may be ob- 
tained by letter of application addressed 
to U.S.D.A.—A.R.S.—A.N.H., Import-Ex- 
port Animals and Products, Hyattsville, 
Md. 20782. 

(b) An importation permit is required 
before any live birds, other than water- 
fowl or their eggs, or dead migratory 
birds, or their parts, nests, or eggs may 
be imported. Excepted from the permit 
required by this paragraph are: (1) Live 
birds of the family Anatidae, the im- 
portation of which is regulated by the 


Import and export permits. 
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preceding paragraph; and (2) migratory 
birds taken pursuant to the migratory 
bird hunting regulations, Part 10 of this 
chapter. The permit required by this 
paragraph may be obtained by letter of 
application addressed to the Director, 
Bureau of Sport Fisheries and Wildlife, 
Washington, D.C. 20240. 

(c) A permit is required before any 
migratory birds, or their parts, nests, or 
eggs may be exported. Provided that pen- 
reared mallards may be exported without 
a permit as provided in § 16.16. The per- 
mit required by this paragraph may be 
obtained by letter of application ad- 
dressed to the Director, Bureau of Sport 
Fisheries and Wildlife, Washington, D.C. 
20240. 

(d) Each letter of application required 
by this section shall contain the follow- 
ing information: 

(1) Name and address of the applicant 
and the purpose for which importation 
or exportation is being made; 


(2) Species and number of migratory 
birds or their parts, nests, or eggs to be 
imported or exported; 

(3) Name and address of the person 
from whom such birds are being imported 
or to whom they are being exported; 

(4) Estimated date of arrival or de- 
parture of shipment, and the port of en- 
try or exit through which the shipment 
will be imported or exported; and 

(5) Federal permit number and type 
of permit authorizing possession, ac- 
quisition, or disposition of such birds or 
their parts, nests, or eggs, where such a 
permit is required. 

(e) A list of migratory birds, both 
game and nongame appears in § 1.11 of 
Chapter 1, Subchapter A of this title. 


JOHN S. GOTTSCHALK, 
Director, Bureau of 
Sport Fisheries and Wildlife. 
FEBRUARY 26, 1968. 


[F.R. Doc. 68-2452; Filed, Feb. 28, 
8:46 a.m.] 


1968; 
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Proposed Rule Making 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


Food and Drug Administration 
[21 CFR Part 31] 
PRESCRIPTION DRUGS. 


Relationship of Proprietary and Es- 
tablished Names on Labels, Label- 
ing, and Advertisements; Statement 
of Policy 


Correction 


In F.R. Doc. 68-2165 appearing at page 
3234 in the issue of Wednesday, Febru- 
ary 21, 1968, the table should read as 
follows: 

Proprietary Name 
(Established Name) 
Proprietary Name 
Brand of Established Name 
Proprietary Name 
(Brand of Established Name) 
Proprietary Name 
(Established Name) X Firm 
Proprietary Name 
X Firm Brand of Established Name 
Proprietary Name 
(X Firm Brand of Established Name) 
Proprietary Name (Established Name) 
Proprietary Name— 

Brand of Established Name 
Proprietary Name— 

X Firm Brand of Established Name 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[ 26 CFR Part 1 ] 


INCOME TAX 
Electing Small Business Corporations 


Notice is hereby given that the regula- 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of Inter- 
nal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such regu- 
lations, consideration will be given to 
any comments or suggestions pertaining 
thereto which are submitted in writing, 
in duplicate, to the Commissioner of In- 
ternal Revenue, Attention: CC : IR: T, 
Washington, D.C. 20224, within the pe- 
riod of 30 days from the date of publica- 
tion of this notice in the PepERAL REcIs- 
TER. Any written comments or suggestions 
not specifically designated as confiden- 
tial in accordance with 26 CFR 601.601 (b) 
may be inspected by any person upon 
written request. Any person submitting 
written comments or suggestions who de- 
sires an opportunity to comment orally at 
& public hearing on these proposed regu- 
lations should submit his request, in writ- 


ing, to the Commissioner within the 
30-day period, In such case, a public 
hearing will be held, and notice of the 
time, place, and date will be published 
in & subséquent issue of the PEDERAL 
REGISTER. The proposed regulations are 
to be issued under the authority con- 
tained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C 7805), and sections 1(d) and 3(b) 
of the Act of April 14, 1966 (Public Law 
89-389, 80 Stat. 111,115). 


[sEaAL] SHELDON S. COHEN, 
Commissioner of Internal Revenue. 


In order to conform various provisions 
of the Income Tax Regulations (26 CPR 
Part 1) relating to electing small busi- 
ness corporations to section 233 of the 
Revenue Act of 1964 (78 Stat. 112) and 
secs. 1, 2, and 3 of the Act of April 14, 
1966 (Public Law 89-389, 80 Stat. 111), 
and to make certain related amendments, 
such regulations are amended as follows: 

ParRaGRAPH 1. Section 1.1371 is amended 
by adding a subsection (d) to section 
1371 and by revising the historical note. 
These added and amended provisions 
read as follows: 


§ 1.1371 Statutory provisions; 
itions. 

Sec. 1371. Definitions. * * * 

(d) Ownership of certain stock. For pur- 
poses of subsection (a), a corporation shall 
not be considered a member of an affiliated 
group at any time during any taxable year 
by reason of the ownership of stock in an- 
other corporation if such other corporation— 

(1) Has not begun business at any time 
on or after the date of its incorporation and 
before the close of such taxable year, and 

(2) Does not have taxable income for the 
period included within such taxable year. 


[Sec. 1371 as added by sec. 64(a), Technical 
Amendments Act 1958 (72 Stat. 1650); as 
amended by sec. 2(a), Act of Sept. 23, 1959 
(Public Law 86-376, 73 Stat. 699) ; sec. 233(a), 
Rev. Act 1964 (78 Stat. 112) ] 


Par. 2. Section 1.1371-1 is amended by 
revising so much of paragraph (a) as 
precedes subparagraph (1) thereof and 
by revising paragraph (c). These amend- 
ed provisions read as follows: 


§ 1.1371-1 Definition of small business 
corporation. 

(a) In general. For purposes of sub- 
chapter, S, chapter 1 of the Code and 
§$ 1.1371 through 1.1378-3, the term 
“small business corporation” means a 
domestic corporation which is not a 
member of an affiliated group of corpora- 
tions (determined in accordance with 
paragraph (c) of this section) and which 
does not have— 


(c) Member of an affiliated group. (1) 
except as otherwise provided in subpara- 
graph (2) of this paragraph, a corpora- 
tion which is a member of an affiliated 
group of corporations, as defined in sec- 


defini- 


tion 1504, is not a small business corpora- 
tion, whether or not such affiliated group 
has ever filed a consolidated return. How- 
ever, for any period prior to September 
24, 1959, sec section 1504(b)(8) under 
which an electing small business corpo- 
ration is excluded from the definition of 
“includible corporation.” 

(2) (i) For purposes of this section, a 
corporation (hereinafter in this subpara- 
graph referred to as the parent corpora- 
tion) shall not be considered a member of 
an affiliated group at any time during a 
taxable year beginning after December 
31, 1962, solely by reason of the owner- 
ship of stock in another corporation 
(hereinafter in this subparagraph some- 
times referred to as the subsidiary cor- 
poration) if the subsidiary corporation— 

(a) Has not begun business at any 
time on or after the date of its incorpora- 
tion and before the close of such taxable 
year of the parent corporation, and 

(b) Does not have taxable income for 
the period (or periods) of its taxable year 
(or years) which is included within such 
taxable year of the parent corporation. 

(ii) The determination of the date on 
which a subsidiary corporation begins 
business presents a question of fact which 
must be determined in each case in light 
of all the circumstances of the particular 
case. However, a corporation has not 
“begun business” merely because it is 
“in existence”. Ordinarily, a corporation 
begins business when it starts the busi- 
ness operations for which it was orga- 
nized; a corporation comes into existence 
on the date of its incorporation. Mere 
organizational activities, such as the ob- 
taining of the corporate charter, are not 
alone sufficient to show the beginning of 
business. An example of a corporation 
which has not begun business is a 
corporation which is incorporated for 
the sole purpose of reserving a corporate 
name in a State or States in which the 
parent corporation is not doing business. 
If the activities of a corporation have 
advanced to the extent necessary to 
establish the nature of its business 
operations, however, it will be deemed 
to have begun business. For example, 
the acquisition by a corporation of 
operating assets which are necessary to 
the type of business contemplated may 
constitute the beginning of business. 

(iii) The determination of whether a 
subsidiary corporation has taxable in- 
come for a period of a taxable year which 
is included within the taxable year of the 
parent corporation be made 
separately for each such period. Thus, 
where the parent and subsidiary corpora- 
tions have different taxable years, and a 
portion of each of two taxable years of 
the subsidiary corporation are included 
within a single taxable year of the 
parent corporation, a separate determi- 
nation in respect of taxable income must 
be made for each such portion. For such 
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purpose, taxable income shall be de- 
termined as if each such portion consti- 
tuted a taxable year of the subsidiary 
corporation, and no deduction shall be 
allowed which would not otherwise be 
allowed in computing taxable income of a 
corporation. 


(iv) The application of this subpara- 
graph may be illustrated by the following 
example: 


Example. Corporation P, which uses the 
calendar year as its taxable year, in 1964 
owns all of the stock of Corporation S, which 
uses a fiscal year ending June 30 as its tax- 
able year. P would not be considered a 
member of an affiliated group at any time 
during 1964, solely by reason of its owner- 
ship of such stock, if S has not begun busi- 
ness before January 1, 1965, and has no 
taxable income for either portion of its two 
taxable years included within the calendar 
year 1964 (Jan. 1, 1964, through June 30, 1964, 
of its fiscal year ending in 1964; and, July 1, 
1964, through Dec. 31, 1964, of its fiscal year 
ending in 1965). Thus, P could qualify as a 
small business corporation during 1964 if it 
meets the other requirements of section 
1371(a).P would cease to be a small business 
corporation for any subsequent taxable year 
in which it owns all of the stock of S, if 
S either begins business before the close 
of such subsequent year, or has taxable 
income for either portion of its 2 taxable 
years included within such subsequent year. 


* * * * * 


Par. 3. Section 1.1372 is amended by 
revising subsections (b) (1) and (e) (5) of 
section 1372 and by revising the historical 
note. These amended provisions read as 
follows: 


§ 1.1372 Statutory provisions; election 
by small business corporation. 


Sec. 1372. Election by small business cor- 
poration. * * * 

(b) Bfect.* * * 

(1) With respect to the taxable years of 
the corporation for which such election is 
in effect, such corporation shall not be sub- 
ject to the taxes imposed by this chapter 
(other than the tax imposed by section 1378) 
and, with respect to such taxable years and 
all succeeding taxable years, the provisions of 
section 1377 shall apply to such corporation, 
and 

> * * > * 


(e) Termination. * * * 

(5) Passive investment income. (A) Ex- 
cept as provided in subparagraph (B), an 
election under subsection (a) made by a 
small business corporation shall terminate 
if, for any taxable year of the corporation 
for which the election is in effect, such cor- 
poration has gross receipts more than 20 per- 
cent of which is passive investment income. 
Such termination shall be effective for the 
taxable year of the corporation in which it 
has gross receipts of such amount, and for 
all succeeding taxable years of the corpora- 
tion. 

(B) Subparagraph (A) shall not apply 
with respect to a taxable year in which a 
small business corporation has gross receipts 
more than 20 percent of which is passive 
investment income, if— 

(i) Such taxable year is the first taxable 
year in which the corporation commenced 
the active conduct of any trade or business 
or the next succeeding taxable year; and 

(ii) The amount of passive investment 
income for such taxable year is less than 
$3,000. 


(C) For purposes of this paragraph, the 
term “passive investment income” means 
gross receipts derived from royalties, rents, 


PROPOSED RULE MAKING 


dividends, interest, annuities, and sales or 
exchanges of stock or securities (gross re- 
ceipts from such sales or exchanges being 
taken into account for purposes of this 
paragraph only to the extent of gains 
therefrom). 


* * * * > 


[Sec. 1372 as added by sec. 64(a), Technical 
Amendments Act 1958 (72 Stat. 1650); 
amended by sec. 2, Act of May 4, 1961 (Public 
Law 87-29, 75 Stat. 64); secs. 2(b)(2) and 
3(a), Act of Apr. 14, 1966 (Public Law 89-389, 
80 Stat. 114) ] 


Par. 4. Paragraphs (a), (b), and (c) 
(6) and (7) of §1.1372-1 are amended 
to read as follows: 


§ 1.1372-1 Election by small business 


corporation. 


(a) Eligibility. Under section 1372, an 
eligible small business corporation may 
elect not to be subject to the taxes im- 
posed by chapter 1 of the Code (other 
than the tax imposed by section 1378 
for taxable years beginning after Apr. 
14, 1966). The qualifications of a small 
business corporation must be met as of 
the first day of the first taxable year 
of the corporation for which the election 
is to be effective and on the date of 
election, unless the election is made after 
such first day, in which case the qualifi- 
cations need not exist prior to the date 
of election. For example, the existence 
of a corporate shareholder or a non- 
resident alien as a shareholder prior to 
the date of election does not preclude 
qualification. However, if the election 
is made for a taxable year beginning 
before September 3, 1958, the qualifica- 
tions must be met on such date and on 
each day after such date and before the 
date of election. The election by a small 
business corporation is valid only if all 
the shareholders in the corporation on 
the first day of the first taxable year 
for which the election is to be effective, 
or on the date of election, whichever is 
later, consent to such election. See 
§ 1.1372-3, relating to shareholders’ 
consent. 

(b) Effect of election—(1) Effect on 
corporation. The effect on a small busi- 
ness corporation of a valid election 
under section 1372 is to exempt such 
corporation from the taxes imposed by 
chapter 1 of the Code (other than the 
tax imposed by section 1378 for taxable 
years beginning after April 14, 1966) 
with respect to taxable years of the cor- 
poration for which the election is in 
effect and to subject the corporation 
with respect to such taxable years and 
all its subsequent taxable years to sec- 
tion 1377, relating to special rules for 
computing the earnings and profits of 
an electing small business corporation. 

(2) Effect on shareholders. The effect 
of a valid election by the corporation is 
to subject the shareholders to the pro- 
visions of section 1373 (providing for the 
taxation of the corporation’s undis- 
tributed taxable income to the share- 
holders), section 1374 (allowing the net 
operating loss of the electing corporation 
to the shareholders), section 1375 (re- 
lating to special rules applicable to dis- 
tributions of electing small business 
corporations and certain distributions of 


corporations which previously were 
electing small business corporations), 
and section 1376 (relating to adjustment 
to basis of stock of, and indebtedness 
owing, shareholders). The provisions of 
sections 1373, 1374, and 1375 apply only 
to a taxable year of the shareholder 
affected by the election. Section 1376 
applies to such taxable year and all suc- 
ceeding taxable years of the shareholder. 
A person who ceased to be a shareholder 
during the first month of the corpora- 
tion’s taxable year in which a valid elec- 
tion is made, but prior to the date of 
election, is subject to the provisions of 
sections 1374, 1375, and 1376 even 
though such person is not an individual 
or an estate. 

(c) Other chapter 1 rules appli- 
cavie: * * * 

(6) Except as provided in sections 
1375(d) (1) and (f)(1) and 1377, earn- 
ings and profits of an electing small 
business corporation are computed in 
the same manner that they would have 
been computed had no election been 
made; 

(7) Section 316, relating to the defini- 
tion of a dividend, applies to distribu- 
tions by an electing small business cor- 
poration except as provided in section 
1375(d) (1), relating to distributions of 
previously taxed income, and section 
1375(f) (1), relating to distributions of 
undistributed taxable income (see para- 
graphs (d) and (e) of §1.1373-1 for 
rules relating to allocation of current 
earnings and profits to distributions dur- 
ing the taxable year); and 


* * * + * 


Par. 5. Paragraph (b) of § 1.1372-4 is 
amended by revising subparagraphs (1), 
(4) (i), and (5) to read as follows: 


§ 1.1372—4 Termination of election. 


* + * - * 


(b) Methods of termination—(1) Fail- 
ure of new shareholder to consent. An 
election under section 1372(a)_ shall 
terminate if any person who was not a 
shareholder on the first day of the first 
taxable year for which the election is 
effective, or on the day on which the 
election is made (if such day is later 
than the first day of the taxable year), 
becomes a shareholder and does not 
consent to the election under section 
1372(a) within the time prescribed by 
paragraph (b) of § 1.1372-3. However, 
see paragraph (c) of § 1.1372-3 for ex- 
tension of time for filing consents in 
general, and subparagraph (5) (iii) (e) of 
this paragraph for an exception under 
certain circumstances. In addition, an 
election which would not have termi- 
nated except for the failure of any new 
shareholder to file a timely consent or 
except for the fact that the consent of 
any such new shareholder was defective 
in any manner is not terminated if— 

(i) A proper consent is filed by all 
such new shareholders after Decem- 
ber 19, 1959, and on or before March 1, 
1960, 

(ii) All persons who previously filed 
timely and proper consents, and who 
were shareholders of the corporation at 
any time during the taxable year in 
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which the termination would have oc- 
curred, file new consents within the 
period mentioned in subdivision (i) of 
this subparagraph, and 

(iii) The shareholders show to the sat- 
isfaction of the district director with 
whom the election under section 1372 
was filed that the failure of the new 
shareholders to file timely and proper 
consents was not due to an intention to 
terminate the election. 


In the event of a termination caused 
by the failure of a new shareholder to 
consent to the election within the re- 
quired time, the corporation shall notify 
the district director with whom the elec- 
tion under section 1372(a) was filed. 


* e * * > 


(4) Foreign income. (i) An election 
terminates if for any taxable year of the 
corporation the corporation has gross 
receipts, more than 80 percent of which 
are derived from sources outside the 
United States. For the meaning of the 
term “gross receipts,” see subparagraph 
(5) (iv) of this paragraph. In determin- 
ing the source of gross receipts under sec- 
tion 1372(e) (4), the principles of part I 
(section 861 and following), subchapter 
N, chapter 1 of the Code, relating to 
determination of source of gross income, 
shall apply. 


(5) Passive investment income—(i) 
In general. Except as otherwise provided 
in subdivisions (ii) and (iii) of this sub- 
paragraph, an election under section 
1372(a) shall terminate if for any tax- 
able year of the corporation the corpora- 
tion has gross receipts more than 20 per- 
cent of which is derived from royalties, 
rents, dividends, interest, annuities, and 
sales or exchanges of stock or securities 
(hereinafter referred to as “passive in- 
vestment income’’) , as determined in ac- 
cordance with the rules of this sub- 
paragraph. 

(ii) Taxable years ending after April 
14, 1966. (a) Notwithstanding the pro- 
visions of subdivision (i) of this sub- 
paragraph, an election under section 
1372(a) shall not terminate, under this 
subparagraph, for any taxable year of 
the corporation ending after April 14, 
1966, if (1) such taxable year is the first 
taxable year in which the corporation 
commenced the active conduct of any 
trade or business or the next succeeding 
taxable year, and (2) the amount of pas- 
sive investment income for such taxable 
year is less than $3,000. 

(bo) The determination of the first 
taxable year in which the corporation 
commenced the active conduct of any 
trade or business presents a question of 
fact which must be determined in each 
case in light of all the circumstances of 
the particular case. For purposes of this 
subparagraph, a corporation will be 
deemed to have commenced the active 
conduct of a trade or business in the 
taxable year in which it first engages in 
activities (other than activities merely 
incidental to the organization of the 
corporation) designed or intended to en- 
able it to engage in any business opera- 
tions. Thus, for example, a corporation 
organized to operate a restaurant busi- 
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ness will be deemed to have commenced 
the active conduct of a trade or business, 
for purposes of this subparagraph, in the 
taxable year in which construction of 
the restaurant facility is undertaken or 
real property is purchased or leased by 
the corporation for such use. However, 
the mere passive investment of money 
is not sufficient to constitute the com- 
mencement of the active conduct of any 
trade or business. Each corporation may 
have only one taxable year of its entire 
existence which is the first taxable year 
in which it commenced the active con- 
duct of any trade or business for pur- 
poses of this subparagraph. Thus, if a 
corporation commences the active con- 
duct of any trade or business in a taxable 
year, and then commences the active 
conduct of another trade or business in 
a subsequent taxable year, such subse- 
quent taxable year is not the first tax- 
able year in which the corporation com- 
menced the active conduct of any trade 
or business, whether or not the corpora- 
tion was inactive during any period prior 
to such subsequent taxable year and ir- 
respective of when the election under 
section 1372(a) was effective. 

(iii) Taxable years beginning after 
December 31, 1962, and ending before 
April 15, 1966—(a) In general. Notwith- 
standing the provisions of subdivision (i) 
of this subparagraph, pursuant to sec- 
tion 3(b) of the Act of April 14, 1966 
(Public Law 89-389), an election under 
section 1372(a) shall not be treated as 
terminated, under this subparagraph, 
for any taxable year of the corporation 
beginning after December 31, 1962, and 
ending before April 15, 1966, if— 

(1) Such taxable year is the first 
taxable year in which the corporation 
commenced the active conduct of any 
trade or business (see subdivision (ii) 
(b) of this subparagraph), or the next 
succeeding taxable year; 

(2) The amount of passive investment 
income for such taxable year is less than 
$3,000; 

(3) The corporation makes an elec- 
tion, within such time and in such man- 
ner as provided in (b) of this subdivision 
(iii) ; and 

(4) All persons (or other personal rep- 
resentatives) who were shareholders of 
the corporation at any time during any 
taxable year of the corporation begin- 
ning after December 31, 1962, and end- 
ing before April 15, 1966, consent to such 
election, within such time and in such 
manner as provided in (c) of this sub- 
division (iii). 


If an election by a corporation under 
section 1372(a) is not treated as ter- 
minated for a taxable year of the cor- 
poration as a result of an election and 
consents under this subdivision (iii), 
such election under section 1372(a) shall 
be treated as being in effect with respect 


-to all subsequent taxable years of the 


corporation unless it is otherwise termi- 
nated or revoked for any such subse- 
quent year pursuant to section 1372(e). 

(b) Election by corporation. An elec- 
tion by a corporation pursuant to 
(a) (3) of this subdivision (iii) shall be 
filed with the district director with 
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whom the corporation was required to 
file its return of income (see section 
6037 and the regulations thereunder) for 
the earliest of its taxable years begin- 
ning after December 31, 1962, and end- 
ing before April 15, 1966, for which an 
election terminated under section 
1372(e) (5). Such election shall be filed 
within 3 years after the date prescribed 
by law (not including any extension 
thereof) on which such return was re- 
quired to be filed, or within $0 days 
from February 28, 1967, whichever is 
later. (However, credit or refund of any 
overpayment attributable to the election 
may not be allowed or made if claim 
therefor has not been filed within the 
time prescribed by law; and, see (c) of 
this subdivision (iii) providing that the 
statutory period for assessment of cer- 
tain deficiencies against shareholders 
may not have expired on the date the 
election and consents under this sub- 
division (iii) are filed.) Such election 
shall be in the form of a statement, 
signed by a person authorized to sign 
the corporation’s return of income, 
which shall expressly provide that the 
corporation elects the application of sec- 
tion 1372(e) (5) of the Internal Revenue 
Code, as amended by Public Law 89-389, 
with respect to its taxable years begin- 
ning after December 31, 1962, and end- 
ing before April 15, 1966. The statement 
shall set forth the name, address, and 
employer identification number of the 
corporation; the internal revenue officer 
with whom the corporation’s returns of 
income have been filed for each of its 
taxable years beginning after December 
31, 1962; the names and addresses of 
all persons who have been shareholders 
of the corporation at any time during 
each of its taxable years beginning after 
December 31, 1962; computations show- 
ing the amount of the corporation’s 
overpayment or deficiency of tax for any 
taxable year which is attributable to the 
election under this subdivision (iii) ; and 
computations showing each _ share- 
holder’s portion of the undistributed 
taxable income (determined as provided 
in section 1373(b)) or net operating loss 
(determined as provided in section 
1374(c)) for each taxable year of the 
corporation beginning after December 
31, 1962, unless such computations were 
made on the corporation’s returns of 
income for each of such years. In order 
for an election under this subdivision 
(iii) to be effective, it must be accom- 
panied by the consents of certain share- 
holders as provided in (c) of this sub- 
division (iii). 

(c) Consents by shareholders. An 
election by a corporation pursuant to 
this subdivision (iii) must be accom- 
panied by the consent of each person 
who was a shareholder of the corpora- 
tion at any time during any taxable year 
of the corporation beginning after 
December 31, 1962, and ending before 
April 15, 1966. This includes persons who 
may not be shareholders on the date 
the election is filed. Where stock of the 
corporation was owned by a husband 
and wife as community property (or 
the income from which was community 
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property), or was owned by tenants in 
common, joint tenants, or tenants by 
the entirety, each person who had a 
community interest in such stock and 
each tenant in common, joint tenant, 
and tenant by the entirety must consent 
to the election. The consent of a minor 
shall be made by the minor or by his 
legal guardian, or by his natural guard- 
ian if no legal guardian has been ap- 
pointed. The consent of an estate shall 
be made by the executor or adminis- 
trator thereof. If a person who is re- 
quired to file a consent under this 
subdivision (c) is deceased, the executor 
or administrator of such person’s estate, 
or other person charged with the prop- 
erty of such person, shall file the re- 
quired consent. The consent of each 
shareholder shall be in the form of a 
statement signed by the shareholder in 
which he states that he consents to the 
election by the corporation under this 
subdivision (iii). Each of such state- 
ments shall set forth the name and 
address of the corporation and of the 
shareholder; the number of shares of 
stock of the corporation owned by such 
shareholder at any time during any tax- 
able year of the corporation beginning 
after December 31, 1962; the date (or 
dates) on which such stock was acquired, 
and, if disposed of, the date (or dates) 
of disposition; and the internal revenue 
officer with whom the shareholder’s in- 
come tax returns have been filed for 
each of such taxable years in which he 
owned any such, stock. In addition, a 
consent under this subdivision (iii) is 
not effective unless (1) the statutory 
period for assessment of any deficiency 
for each taxable year for which there 
would be a deficiency attributable to 
the election and consents under this 
subdivision (iii) has not expired on the 
date the election and consents under 
this subdivision (iii) are filed, and (2) 
there is included in, or attached to, the 
statement of consent a written consent 
that the statutory period for assessment 
of any deficiency for any taxable year 
(to the extent that such deficiency is 
attributable to the election and consents 
under this subdivision (iii)) shall not 
expire before the expiration of one year 
after the date the election and consents 
under this subdivision (iii) are filed. 
Each of the statements of consent under 
this subdivision (c) shall be filed with 
the corporation’s election under this 
subdivision (iii). The consents of all 
shareholders may be incorporated in one 
statement. 


(d) Election and consents are binding. 
The election and consents under this sub- 
division (iii) are binding and may not 
be withdrawn. 

(e) New shareholders. Notwithstand- 
ing section 1372(e)(1) and § 1.1372-4 
(b) (1), an election by a corporation un- 
der section 1372(a) shall not be treated 
as terminated for the failure of any new 
shareholder to file a timely consent under 
section 1372(e) (1), for any of the tax:ble 
years of the corporation between and 
including the earliest taxable year de- 
termined under (1) of this subdivision 
(e), and the taxable year during which 
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the corporation files an election under 
(b) of this subdivision (iii) , if— 

(1) The corporation’s election under 
section 1372(a) would have been treated 
as terminated for a taxable year under 
section 1372(e)(5) in the event it had 
not made an election under (b) of this 
subdivision (iii), and 

(2) A proper consent under section 
1372(e) (1) is filed by such new share- 
holder with the corporation’s election 
under (b) of this subdivision (iii). 

(iv) Gross receipts. (a) The term 
“gross receipts” as used in section 1372 
(e) is not synonymous with “gross in- 
come’’. The test under section 1372(e) 
(4) and (5) shall be made on the basis 
of total gross receipts, except that, for 
purposes of section 1372(e) (5), gross re- 
ceipts from the sales or exchanges of 
stock or securities shall be taken into 
account only to the extent of gains there- 
from. The term “gross receipts” means 
the total amount received or accrued 
under the method of accounting used by 
the corporation in computing its taxable 
income. Thus, the total amount of re- 
ceipts is not reduced by returns and al- 
lowances, cost, or deductions. For ex- 
ample, gross receipts will include the 
total amount received or accrued during 
the corporation’s taxable year from the 
sale or exchange (including a sale or 
exchange to which section 337 applies) 
of any kind of property, from invest- 
ments, and for services rendered by the 
corporation. However, gross receipts does 
not include amounts received in nontax- 
able sales or exchanges (other than those 
to which section 337 applies), except to 
the extent that gain is recognized by the 
corporation, nor does that term include 
amounts received as a loan, as a repay- 
ment of a loan, as a contribution to 
capital, or on the issuance by the cor- 
poration of its own stock. 


(b) The meaning of the term “gross 
receipts” as used in section 1372(e) (4) 
and (5) may be further illustrated by 
the following examples: 


Example (1). A corporation on the accrual 
method sells property (other than stock or 
securities) and receives payment partly in 
money and partly in the form of a note pay- 
able at a future time. The amount of the 
money and the face amount of the note 
would be considered gross receipts in the 
taxable year of the sale and would not be 
reduced by the adjusted basis of the prop- 
erty, the costs of sale, or any other amount. 

Example (2). A corporation has a long- 
term contract as defined in paragraph (a) of 
§ 1.451-3 with respect to which it reports 
income according to the percentage-of-com- 
pletion method as described in paragraph 
(b) (1) of § 1.451-3. The portion of the gross 
contract price which corresponds to the per- 
centage of the entire contract which has 
been completed during the taxable year shall 
be included in gross receipts for such year. 

Example (3). A corporation which regu- 
larly sells personal property on the install- 
ment plan elects to report its taxable income 
from the sale of property (other than stock 
or securities) on the installment method in 
accordance with section 453. The installment 
payments actually received in a given tax- 
able year of the corporation shall be in- 
cluded in gross receipts for such year. 


(v) Royalties. The term “royalties” as 
used in section 1372(e)(5) means all 


royalties, including mineral, oil, and gas 
royalties, and amounts received for the 
privilege of using patents, copyrights, 
secret processes and formulas, good will, 
trademarks, trade brands, franchises, 
and other like property. The term “roy- 
alties” does not include amounts received 
upon disposal of timber, coal, or domes- 
tic iron ore with a retained economic 
interest with respect to which the special 
rules of section 631 (b) and (c) apply. 
For the definition of “mineral, oil, or gas 
royalties,” see paragraph (b)(11) (ii) 
and (iii) of § 1.543-1. For purposes of 
this subdivision, the gross amount of 
royalties shall not be reduced by any 
part of the cost of the rights under which 
they are received or by any amount al- 
lowable as a deduction in computing 
taxable income. 

(vi) Rents. The term “rents” as used 
in section 1372(e) (5) means amounts re- 
ceived for the use of, or right to use, 
property (whether real or personal) of 
the corporation. The term “rents” does 
not include payments for the use or 
occupancy of rooms or other space where 
significant services are also rendered to 
the occupant, such as for the use or 
occupancy of rooms or other quarters 
in hotels, boarding houses, or apartment 
houses furnishing hotel services, or in 
tourist homes, motor courts, or motels. 
Generally, services are considered ren- 
dered to the occupant if they are pri- 
marily for his convenience and are other 
than those usually or customarily ren- 
dered in connection with the rental of 
rooms or other space for occupancy only. 
The supplying of maid service, for ex- 
ample, constitutes such services; whereas 
the furnishing of heat and light, the 
cleaning of public entrances, exits, 
stairways and lobbies, the collection of 
trash, etc., are not considered as services 
rendered to the occupant. Payments for 
the use or occupancy of entire private 
residences or living quarters in duplex 
or multiple housing units, of offices in 
an office building, etc., are generally 
“rents” under section 1372(e) (5). Pay- 
ments for the parking of automobiles 
ordinarily do not constitute rents. Pay- 
ments for the warehousing of goods or 
for the use of personal property do not 
constitute rents if significant services are 
rendered in connection with such 
payments. 

(vii) Dividends. The term “dividends” 
as used in section 1372(e) (5) includes 
dividends as defined in section 316, 
amounts required to be included in gross 
income under section 551 (relating to 
foreign personal holding company in- 
come taxed to U.S. shareholders), and 
consent dividends determined as pro- 
vided in section 565. 

(viii) Interest. The term “interest” as 
used in section 1372(e)(5) means any 
amounts received for the use of money 
(including tax-exempt interest and 
— treated as interest under section 
483). 

(ix) Annuities. The term “annuities” 
as used in section 1372(e) (5) means the 
entire amount received as an annuity 
under an annuity, endowment, or life in- 


_surance contract, regardless of whether 
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only part of such amount would be in- 
cludible in gross income under section 72. 
(x) Gross receipts from the sale of 
stock or securities. For purposes of 
section 1372(e) (5), gross receipts from 
the sales or exchanges of stock or secu- 
rities are taken into account only to the 
extent of gains therefrom. Thus, the 
gross receipts from the sale of a particu- 
lar share of stock will be the excess of 
the amount realized over the adjusted 
basis of such share. If the adjusted basis 
should equal or exceed the amount 
realized on the sale or exchange of a 
certain share of stock, bond, etc., there 
would be no gross receipts resulting from 
the sale of such security. Losses on sales 
or exchanges of stock or securities do 
not offset gains on the sales or exchanges 
of other stock or securities for purposes 
of computing gross receipts from such 
sales or exchanges. Gross receipts from 
the sale or exchange of stocks and secu- 
rities include gains received from such 
sales or exchanges by a corporation even 
though such corporation is a regular 
dealer in stocks and securities. For the 
meaning of the term “‘stock or securities”, 
see paragraph (b) (5) (i) of § 1.543-1. 


Par. 6. Section 1.1373 is amended by 
revising subsection (c) of section 1373 
and by revising the historical note. These 
amended provisions read as follows: 


§ 1.1373 Statutory provisions; corpora- 
tion undistributed taxable income 
taxed to shareholders. 

Sec. 1373. Corporation undistributed tara- 

ble income taxed to shareholders. * * * 

(c) Undistributed tazrable income defined. 
For purposes of this section, the term “un- 
distributed taxable income” means taxable 
income (computed as provided in subsec- 
tion (d)) minus the sum of (1) the tax 
imposed by section 1378(a) and (2) the 
amount of money distributed as dividends 
during the taxable year, to the extent that 
any such amount is a distribution out of 
earnings and profits of the taxable year as 

specified in section 316(a) (2). 

. > . * * 
[Sec. 1373 as added by sec. 64(a), Technical 
Amendments Act 1958 (72 Stat. 1652); 
amended by sec. 2(b)(3), Act of April 14, 
1966 (Public Law 89-389, 80 Stat. 114) ] 


Par. 7. Section 1.1373-1 is amended by 
revising so much of paragraph (b) as 
follows subparagraph (2) thereof, by re- 
vising paragraphs (d), (e) (1), and (f), 
and by revising Example (1) of para- 
graph (g). These amended provisions 
read as follows: 


§ 1.1373—1 Corporation undistributed 
taxable income taxed to shareholders. 
* : * * +. 

(b) Determination of amount included 
by shareholders. * * * 

(3) Determine in accordance with 
§§ 1.1378-1 through 1.1378-3 the amount 
of tax imposed by section 1378 for the 
taxable year. 

(4) Subtract the sum of the amounts 
determined in subparagraphs (2) and 
(3) of this paragraph from the amount 
computed in subparagraph (1) of this 
paragraph. The result is the undistrib- 
uted taxable income for the taxable year. 
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(5) Determine in accordance with 
paragraph (e) of this section the amount 
that would be treated as a dividend to 
such shareholder if an amount of money 
equal to such undistributed taxable in- 
come were distributed pro rata to the 
shareholders of the corporation on the 
last day of the taxable year of the corpo- 
ration in a distribution which is not in 
exchange for stock. 


* e * * . 


(d) Determination of dividends in 
money out of earnings and profits of the 
taxable year. In applying section 316(a) 
to distributions by an electing small 
business corporation, earnings and 
profits of the taxable year are first 
allocated to actual distributions of money 
made during such taxable year (includ- 
ing any distribution which, pursuant to 
§ 1.1375-5, is treated as made on the last 
day of the taxable year) which are not 
(i) in exchange for stock, or (ii) distri- 
butions of the corporation’s undis- 
tributed taxable income ffor. the 
immediately preceding taxable year 
under section 1375(f) and § 1.1375-6. 
Therefore, such distributions of money 
are dividends from earnings and profits 
of the taxable year to the extent of such 
earnings and profits even though there 
may be distributions of property other 
than money during such taxable year or 
constructive distributions pursuant to 
section 1373(b) at the end of such tax- 
able year. If such distributions of money 
made during the taxable year exceed the 
earnings and profits of such year, then 
that proportion of each such distribution 
which the total of the earnings and 
profits of the year bears to the total of 
such distributions made during the year 
shall be regarded as out of the earnings 
and profits of that year. For purposes 
of section 1373(c) a distribution of 
money does not include a distribution of 
an obligation of the corporation or a 
distribution of property other than 
money in satisfaction of a dividend de- 
clared in money. See section 1377(b) for 
special rules relating to computation of 
earnings and profits of an electing smail 
business corporation for any taxable 
year. 

(e) Dividend resulting from construc- 
tive distribution of undistributed tazrable 
income. * * * 


(1) Earnings and profits of the taxable 
year are first allocated to certain actual 
distributions of money as provided in 
paragraph (d) of this section. 


* * . > * 


(f) When distributions are considered 
made. Except as otherwise provided in 
§ 1.1375—5, an actual distribution by an 
electing small business corporation will 
be considered to be made only at the 
time it is received by the shareholder, 
and earnings and profits of such corpora- 
tion shall not be reduced with respect to 
such distribution before such time. 

(g) Examples. * * * 


Example (1). An electing small business 
corporation has taxable income and current 
earnings and profits of $100,000 for its taxable 
year. During that year it distributes $80,000 
in money among its 10 equal shareholders. 
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(Section 1375 (e) or (f) is not applicable 
with respect to any of such distributions.) 
The $8,000 received by each shareholder in 
that year is included in his gross income (for 
his taxable year in which it was received) as 
a dividend from current earnings and profits. 
The undistributed taxable income of the cor- 
poration for the taxable year is $20,000 
($100,000 minus $80,000 dividends in money). 
Since each shareholder would have received 
a dividend of $2,000 if the undistributed tax- 
able income had been distributed pro rata, 
that amount must be included as a dividend 
in the gross income of each shareholder for 
his taxable year in which or with which the 
taxable year of the corporation ends. 


* - * * * 


Par. 8. Section 1.1375 is amended by 
adding a paragraph (3) to section 1375 
(a*, by revising paragraph (2) (b) (ii) of 
section 1375(d), by adding a subsection 
(f) to section 1375, and by revising the 
historical note. These added and 
amended provisions read as follows: 


§ 1.1375 Statutory provisions; special 
rules applicable to distributions of 
electing small business corporations. 


Sec. 1375. Special rules applicable to dis- 
tributions of electing small business corpo- 
rations—(a) Capital gains. * * * 

(3) Reduction for tax imposed by section 
1378. For purposes of paragraphs (1) and (2), 
the excess of an electing small business cor- 
poration’s net long-term capital gain over its 
net short-term capital loss for a taxable year 
shall be reduced by an amount equal to the 
amount of the tax imposed by section 1378 
(a) on the income of such corporation for 
such year. 


(ad) Distributions of undistributed taz- 
able income previously tazed to share- 
holders. * * * 

(2) Shareholder’s net share of undis- 
tributed taxable income. * * * 

(B) s* 2. 8 

(ii) All amounts previously distributed 
during the taxable year and all prior taxable 
years (excluding any taxable year to which 
the provisions of this section do not apply 
and all taxable years preceding such year) to 
the shareholder which under subsection (f) 
or paragraph (1) of this subsection were 
considered distributions which were not 
dividends. 

(e) [Repealed.] 

(f) Distributions within 24,-month period 
after close of tazable year—(1) Distributions 
considered as distributions of undistributed 
tazable income. Any distribution of money 
made by a corporation after the close of a 
taxable year with respect to which it was an 
electing small business corporation and on or 
before the 15th day of the third month fol- 
lowing the close of such taxable year to a 
person who was a shareholder of such cor- 
poration at the close of such taxable year 
shall be treated as a distribution of the cor- 
poration’s undistributed taxable income for 
such year, to the extent such distribution 
(when added to the sum of all prior distri- 
butions of money made to such person by 
such corporation following the close of such 
year) does not exceed such person’s share 
of the corporation’s undistributed taxable in- 
come for such year. Any distribution so 
treated shali, for purposes of this chapter, 
be considered a distribution which is not a 
dividend, and the earnings and profits of the 
corporation shall not be reduced by reason 
oz such distribution. 

(2) Share of undistributed taxable income. 
For purposes of paragraph (1), a person’s 
share of a corporation’s undistributed tax- 
able income for a taxable year is the amount 
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required to be included in his gross income 
under section 1373(b) as a shareholder of 
such corporation for his taxable year in 
which or with which the taxable year of 
the corporation ends. 

(3) Election under subsection (e). Para- 
graph (1) shall not apply to any distribution 
with respect to which an election under 
subsection (e) applies. 


[Sec. 1375 as added by sec. 64(a), Technical 
Amendments Act 1958 (72 Stat. 1654); as 
amended by secs. 201(d)(13) and 233(b), 
Rev. Act’ 1964 (78 Stat. 32, 112); secs. 1(a) 
(1), (2), 1(b), and 2(b) (4), Act of April 14, 
1966 (Public Law 89-389, 80 Stat. 111, 114) ] 


Par. 9. Section 1.1375-1 is amended by 
revising paragraphs (a), (b) (1), and (c), 
and example (2) of paragraph (e) to 
read as follows: 


§ 1.1375-1 Special rules applicable to 
capital gains. 

(a) In general. The amount includible 
by a shareholder in gross income as divi- 
dends received from an electing small 
business corporation during any taxable 
year of such corporation shall be treated 
as long-term capital gain to the extent, 
if any, of such shareholder's pro rata 
share of the excess of the corporation’s 
net long-term capital gain over its net 
short-term capital loss for such taxable 
year. For this purpose, such excess shall 
be reduced by the amount of the tax im- 
posed by section 1378 on the income of 
the corporation for the taxable year, and 
as so reduced shall not exceed the tax- 
able income (as defined in section 1373 
(d)) of the corporation for the taxable 
year. This capital gain treatment applies 
both to actual distributions of dividends 
and to amounts treated as dividends 
pursuant to section 1373(b) ; however, it 
applies only to the extent that a divi- 
dend is out of earnings and profits of 
the current taxable year of the corpora- 
tion. Furthermore, this capital gain 
treatment applies whether or not the 
shareholder held any stock in the cor- 
poration at the close of the taxable year 
of the corporation. 

(b) Determination of pro rata 
share. * * * 

(1) The excess of the corporation’s net 
long-term capital gain over its net short- 
term capital loss for the taxable year, 
reduced by the amount of tax, if any, 
imposed by section 1378 on the income 
of the corporation for such year; 


Ad * * ~ 7” 


(c) Allocation of capital gains to vari- 
ous distributions. If distributions of divi- 
dends (including amounts treated as 
dividends under section 1373(b)) out! of 
the earnings and profits of the taxable 
year of an electing small business corpo- 
ration are made to a shareholder at 
different times during the corporation’s 
taxable year, the amount treated as 
capital gain to the shareholder pursuant 
to section 1375(a) shall be allocated 
ratably to the various distributions of 
such dividends. Thus, if the taxable year 
of the corporation includes portions of 
2 taxable years of the shareholder, and 
in both of such years of the shareholder 
there are distributions treated as divi- 
dends out of earnings and profits of the 
corporation’s taxable year, part of the 
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capital gain is allocated to the earlier 
taxable year of the shareholder and part 
to the later taxable year. See § 1.1375-5 
for rules with respect to certain distribu- 
tions of money which may be treated as 
having been made in a preceding taxable 
year. 


= > 
(e) Examples. * * * 


Example (2). (i) An electing small busi- 
ness corporation which has four equal share- 
holders has taxable income (as defined in 
section 1373(d)) and current earnings and 
profits of $80,000 for the taxable year. It has 
an excess of $100,000 of net long-term capital 
gain over net short-term capital loss for the 
taxable year. (The corporation is not subject 
to the tax imposed by section 1378 for the 
taxable year.) The corporation distributes 
$100,000 in money during the taxable year, 
$25,000 to each shareholder, all of which is 
treated as a dividend since the corporation 
had a substantial amount of accumulated 
earnings and profits at the beginning of the 
taxable year. However, since the amount 
which will be treated as long-term capital 
gain in the hands of the shareholders can- 
not exceed the corporation’s taxable income 
for the taxable year, and is limited to dis- 
tributions out of earnings and profits of 
the taxable year, the amount which can be 
treated as a long-term capital gain by each 
shareholder is $20,000. 

(ii) Assume the same facts, except that 
for the taxable year the corporation is sub- 
ject to tax imposed by section 1378, and it has 
taxable income and current earnings and 
profits of $100,000. The amount of the tax 
imposed by section 1378 for the year is $18,- 
750 (25 percent of $75,000). Since the amount 
which will be treated as long-term capital 
gain is limited to the excess of the corpo- 
ration’s net long-term capital gain over its 
net short-term capital loss, reduced by the 
amount of the tax imposed by section 1378, 
the amount which can be treated as a long- 
term capital gain by each shareholder is $20,- 
312.50 ($100,000 less $18,750 equals $81,250; 
$81,250 divided by four equals $20,312.50). 


” * + . 


Par. 10. Section 1.1375-4 is amended 
by revising paragraphs (a), (b), (c), 
(d), and (e), and by adding an Example 
(5) to paragraph (g). These amended 
provisions read as follows: 


§ 1.1375—4 Distributions of previously 


taxed income. 


(a) In general. Under section 1375(d) 
(1), a distribution by an electing small 
business corporation to a shareholder 
of all or any portion of his net share of 
previously taxed income is considered 
a distribution which is not a dividend. 
Such a distribution reduces the basis of 
the shareholder’s stock in the corpora- 
tion in accordance with section 301(c) 
(2), and, if it exceeds such basis, is 
subject to the provisions of section 
301(c) (3). The earnings and profits of 
the corporation are not reduced by rea- 
son of such a distribution. If an election 
is terminated under section 1372(e), the 
corporation may not, during the first 
taxable year to which the termination 
applies or during any subsequent tax- 
able year, distribute previously taxed 
income of taxable years prior to the 
termination as a nondividend distribu- 
tion pursuant to this section. (However, 
see § 1.1375-5 for rules with respect to 
certain distributions which may be 


treated as having been made in a pre- 
ceding taxable year; and see section 
1375(f) and §1.1375-6 for rules with 
respect to certain distributions which 
are treated as distributions of a preced- 
ing taxable year’s undistributed taxable 
income.) 

(b) Source of distribution. Except as 
provided in paragraph (c) of this section, 
any actual distribution of money by an 
electing small business corporation to a 
shareholder which but for the operation 
of this section, would be a dividend out 
of accumulated earnings and profits shall 
be considered a distribution of previously 
taxed income to the extent of the share- 
holder’s net share of previously taxed 
income immediately before the distribu- 
tion. Thus, a distribution of property 
other than money or a’ distribution in 
exchange for stock, or a constructive 
distribution under section 1373‘b), is 
never a distribution of previously taxed 
income. Since current earnings and 
profits are first applied to distributions 
of money which are not (i) in exchange 
for stock, or (ii) distributions of the cor- 
poration’s undistributed taxable income 
for the immediately preceding taxable 
year under section 1375(f) and § 1.1375- 
6 (see paragraphs (d) and (e) of 
§ 1.1373-1), a distribution of previously 
taxed income may occur only if during its 
taxable year the corporation makes such 
money distributions in excess of its earn- 
ings and profits for such taxable year. 
(See § 1.1375-5 for rules with respect to 
certain distributions of money which may 
be treated as having been made in a pre- 
ceding taxable year.) 

(c) Election. An electing small busi- 
ness corporation may, with the consent of 
all of its shareholders, elect to treat dis- 
tributions which, under this section, 
would be distributions of previously taxed 
income, as distributions out of accum- 
ulated earnings and profits, if any, rather 
than as distributions of previously taxed 
income. For any taxable year for which 
such election is made, a statement of 
election shall be filed with a timely re- 
turn under section 6037 for such year. 
Such election applies to all distributions 
during such year which without regard 
to this paragraph would be distributions 
of previously taxed income. An election 
applies only for the year for which it is 
made, but a new election may be made 
for any subsequent year. 

(d) Shareholder’s net share of pre- 
viously taxed income. A shareholder’s 
net share of previously taxed income as 
of the time of a distribution is— 

(1) The sum of the amounts included 
in the gross income of the shareholder 
under section 1373(b) for all of his tax- 
able years ending before the distribution, 
less 

(2) The sum of— 

(i) The amounts allowable under sec- 
tion 1374(b) as a deduction from gross 
income of the shareholder for all of his 
taxable years ending before’ the 
distribution, 

(ii) The amounts previously distrib- 
uted to the shareholder during his cur- 
rent taxable year and all of his prior 
taxable years, which, under section 1375 
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(da) (1), were not considered dividends, 
and 

Gii) The amounts previously distrib- 
uted to the shareholder during his cur- 
rent taxable year and all his prior taxable 
years, which, under section 1375(f), were 
not considered dividends and were 
treated as distributions of the corpora- 
tion’s undistributed taxable income for a 
taxable year of the corporation ending 
before the beginning of such current tax- 
able year of the shareholder. 


In computing the sum of the amounts 
included in gross income under section 
1373(b), only the amount included on 
the shareholder’s income tax return for a 
prior taxable year (increased or de- 
creased by any adjustment of such 
amount in any redetermination of the 
shareholder’s tax liability) is taken into 
account, unless the shareholder is not re- 
quired to file a return for such prior tax- 
able year. The amounts allowable under 
section 1374(b) as a deduction means all 
allowable deductions whether or not 
claimed on the income tax return of the 
shareholder and whether or not resulting 
in any tax benefit. If a new election is 
made subsequent to a termination under 
section 1372(e) of a prior election, a 
shareholder’s net share of previously 
taxed income is determined solely by 
reference to taxable years which are sub- 
ject to the new election. 

(e) Benefits not transferable. A share- 
holder’s right to nondividend distribu- 
tions under this section is personal and 
cannot in any manner be transferred to 
another. If a shareholder transfers part 
but not all of his stock in an electing 
small business corporation his net share 
of previously taxed income is not reduced 
by reason of the transfer and the trans- 
feree does not acquire any part of such 
net share. However, in such a case the 
transferor’s total basis for his stock in 
the corporation is reduced by the amount 
of his basis for the stock transferred. A 
distribution of previously taxed income 
in excess of the transferor’s remaining 
basis is subject to the provisions of sec- 
tion 301(c) (3). If a shareholder transfers 
all of his stock in an electing small busi- 
ness corporation, any right which he may 
have had to nondividend treatment upon 
the receipt of distributions lapses entirely 
unless he again becomes a shareholder in 
the corporation while it is subject to the 
same election. 


. 7 * a * 
(g) Examples.* * * 


Example (5). (i) Corporation O, of which 
A (a calendar year taxpayer) is the sole 
shareholder, is an electing small business 
corporation for its taxable years ending De- 
cember 31, 1965, 1966, and 1967. As of the 
beginning of 1966, A’s net share of previously 
taxed income was $30,000. For the taxable 
year 1966, Corporation O had taxable income 
and current earnings and profits of $20,000 
and made no distributions during such year. 
In February 1967, it makes a money distribu- 
tion of $10,000 to A. Under section 1375(f), 
this distribution is treated as a distribution 
of Corporation O’s undistributed taxable in- 
come for 1966. Immediately after this distri- 
bution A’s net share of previously taxed in- 
come is $40,000 ($30,000 as of January 1, 1966, 
Plus $20,000 undistributed taxable income 
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for 1966, less the $10,000 distripution of the 
1966 undistributed taxable income). 

(11) Assume that Corporation O’s taxable 
year ends on January 31 and that A’s net 
share of previously taxed income as of Febru- 
ary 1, 1966, was $30,000. If Corporation O had 
$20,000 of taxable income and current earn- 
ings and profits for its taxable year ending 
January 31, 1967, the $10,000 distributed to 
A in February 1967 does not reduce his net 
share of previously taxed income because it 
was treated as a distribution of Corporation 
O’s undistributed taxable income for its tax- 
able year ending January 31, 1967. Such 
taxable year of the corporation was not one 
which ended before A’s current taxable year 
began (see paragraph (d) (2) (fii) of this sec- 
tion). Immediately after the $10,000 distri- 
bution, A’s net share of previously taxed 
income remained $30,000. If the corporation 
makes no other distributions to A during 
1967, A’s net share of previously taxed in- 
come on January 1, 1968, will be $40,000. 


Par. 11. The following new sections 
are added immediately after § 1.1375-4: 


§ 1.1375-—5 Election to treat certain dis- 
tributions as made on the last day of 
the taxable year. 


(a) In general. Under section 1375(e) 
(repealed effective with respect to dis- 
tributions made by a corporation after 
the close of a taxable year beginning 
after Apr. 14, 1966), a corporation, with 
the consent of its shareholders, may 
elect, for purposes of chapter 1 of the 
Code, to treat a distribution of money 
made on or before the 15th day of the 
third month following the close of its 
taxable year as a distribution of money 
made, and received by its shareholders, 
on the last day of such taxable year. 
Such an election may be made for dis- 
tributions made after the close of a 
taxable year of a corporation which be- 
gins after December 31, 1957, and before 
April 15, 1966. Any distribution of money 
in respect of which an election is made 
under section 1375(e) ‘see paragraph 
(b) of this section) shall be treated as 
if it were made on the last day of the 
taxable year preceding the taxable year 
in which the distribution is actually 
made. Thus, for example, a distribution 
of money in respect of which an election 
is made under section 1375(e) shall be 
treated as if it were made on the last 
day of the taxable year preceding the 
taxable year in which the distribution 
is actually made for the following pur- 
poses: (1) Determining the amount of 
money distributed as dividends during 
a taxable year out of earnings and 
profits of such taxable year, pursuant to 
paragraph (d) of § 1.1373-1; (2) allo- 
cating capital gains to various distribu- 
tions during a taxable year, pursuant to 
paragraph (c) of § 1.1375-1; (3) deter- 
mining distributions of previously taxed 
income, pursuant to § 1.1375-4; and, (4) 
determining distributions made after 
the close of a taxable year, pursuant to 
§ 1.1375-6. Further, shareholders shall 
treat such a distribution as if it were 
received on the last day of the taxable 
year of the corporation preceding the 
taxable year of the corporation in which 
the distribution is actually made. The 
treatment provided in this paragraph for 
a distribution of money in respect of 
which an election is made under section 
1375(e) shall be applicable whether or 
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not the corporation fs an electing small 
business corporation for the taxable 
year in which such distribution is 
actually made. For purposes of section 
1375(e) a distribution of money does not 
include a distribution of an obligation 
of the corporation or a distribution of 
property other than money im satisfac- 
tion of a dividend declared in money. 

(b) Distribution of money in respect 
of which an election is made under sec- 
tion 1375(e) . For purposes of this section, 
a distribution of money by a corporation 
shall be considered a distribution in re- 
spect of which an election is made under 
section 1375(e) only if— 

(1) The distribution is made to share- 
holders of the corporation on or before 
the 15th day of the third month follow- 
ing the close of a taxable year with re- 
spect to which the corporation was an 
electing small business corporation; 

(2) The distribution is made pursuant 
to a resolution of the board of directors 
of the corporation, adopted before the 
close of such taxable year, to distribute 
to its shareholders all or part of the pro- 
ceeds of one or more sales of capital as- 
sets, or of property described in section 
1231(b), made during such taxable year; 

(3) The corporation has made an 
election with respect to such distribution 
in the time and manner provided in 
paragraph (c) of this section; and 

(4) Each person who is a shareholder 
on the day the distribution is received 
(i) owns the same proportion of the 
stock of the corporation on such day as 
he owned on the last day of the taxable 
year of the corporation preceding the 
taxable year in which the distribution 
is actually made, and (ii) consents to 
the election of the corporation in the 
time and manner provided in paragraph 
(da) of this section. 

(c) Time and manner for making 
election—(1) Taxable years ending after 
February 26, 1964. An election under 
section 1375(e) with respect to distribu- 
tions made after the close of a cor- 
poration’s taxable year ending after 
February 26, 1964,.and beginning before 
April 15, 1966, shall be made by the 
corporation by attaching to its return 
of income for such taxable year, filed 
not later than the time (including ex- 
tensions thereof) prescribed by law, the 
following documents: 

(i) A statement that the corporation 
elects the application of section 1375(e) 
and the date and amount of each dis- 
tribution to which the election applies; 

(ii) A copy of the resolution of the 
board of directors referred to in para- 
graph (b)(2) of this section; and 


(iii) A statement of the consent of 
each shareholder of the corporation 
containing the information required by 
paragraph (d) of this section. 

(2) Tazable years beginning after 
December 31, 1957, and ending on or 
before February 26, 1964. An election 
under section 1375(e) with respect to 
distributions made after the close of a 
taxable year beginning after Decem- 
ber 31, 1957, and ending on or before 
February 26, 1964, shall be made by the 
corporation on or before June 25, 1964, 
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by either attaching the documents de- 
scribed in subparagraph (1) of this 
paragraph to its return of income for 
such taxable year, or by filing such docu- 
ments with the internal revenue officer 
with whom the corporation has filed, or 
is required to file, its return of income 
for such taxable year. 

(3) Election is binding. An election 
under subparagraph (1) or (2) of this 
paragraph is binding and may not be 
withdrawn. 

(d) Shareholder’s consent. The con- 
sent of a shareholder to an election un- 
der section 1375(e) shall be in the form 
of a statement signed by the share- 
holder in which such shareholder con- 
sents to the election of the corporation. 
Such shareholder’s consent is binding 
and may not be withdrawn after a valid 
election is made by the corporation. Each 
person who is a shareholder of the elect- 
ing corporation must consent to the elec- 
tion; thus, where stock of the corporation 
is owned by a husband and wife as com- 
munity property (or the income from 
which is community property), or is 
owned by tenants in common, joint ten- 
ants, or tenants by the entirety, each 


person having a community interest in ° 


such stock and each tenant in common, 
joint tenant, and tenant by the entirety 
must consent to the election. The con- 
sent of a minor shall be made by the 
minor or by his legal guardian, or his 
natural guardian if no legal guardian 
has been appointed. The consent of an 
estate shall be made by the executor or 
administrator thereof. The statement 
shall set’ forth the name, address, and 
employer identification number of the 
corporation and the account number of 
the shareholder, the date that each dis- 
tribution to which the consent applies is 
received, the number and proportion of 
the shares of stock of the corporation 
owned by him on the date each such 
distribution is received, and the number 
and proportion of such shares owned by 
him on the last day of the taxable year 
of the corporation preceding the taxable 
year in which each such distribution was 
actually made. The consents of all share- 
holders may be incorporated in one state- 
ment, and shall be filed as provided in 
paragraph (c) of this section. 

(e) Example. The application of this 
section may be illustrated by the follow- 
ing example: 


Example. X, a corporation which uses the 
calendar year as the taxable year, is an elect- 
ing small business corporation for 1964. X 
sells certain capital assets in 1964 and the 
board of directors, prior to the close of the 
taxable year 1964, adopts a resolution to dis~ 
tribute the proceeds of such sale to the share- 
holders. Pursuant to the resolution, X dis- 
tributes the proceeds, in money, to A, the 
sole shareholder, on February 1, 1965. A, who 
is a cash basis taxpayer, also uses the calen- 
dar year as the taxable year. X makes an elec- 
tion under section 1375(e) with respect to 
the distribution made on February 1, 1965, 
and A consents to the election. Thus, the 
distribution actually made on February 1, 
1965, is treated as a distribution of money 
made on December 31, 1964. The amount of 
the distribution is included in determining 
the amount of money distributed as divi- 
dends during 1964 out of earnings and profits 
of 1964; is treated as a distribution during 
1964 for purposes of allocating capital gains 
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to various distributions during 1964; and, is 
taken into account in determining whether 
there was a distribution of previously taxed 
income during 1964. A must include in his 
gross income for 1964 such amount of the 
distribution as is taxable to him, even though 
he did not receive the distribution until 1965. 


§ 1.1375-6 Distributions of undistrib- 


uted taxable income. 


(a) Distributions after April 14, 1966— 
(1) In general. Under section 1375(f), a 
distribution of money by a corporation 
after April 14, 1966, is treated, under 
certain circumstances, as a distribution 
of the corporation’s undistributed taxable 
income for its taxable year immediately 
preceding the taxable year in which the 
distribution is made. A _ distribution 
which is so treated shall, for purposes of 
chapter 1 of the Code, be considered a 
distribution which is not a dividend. Such 
a distribution reduces the basis of stock 
in the corporation in accordance with 
section 301(c) (2), and, if it exceeds such 
basis, is subject to the provisions of sec- 
tion 301(c) (3). The earnings and profits 
of the corporation are not reduced by 
reason of such a distribution. A distribu- 
tion may be treated as a sondividend 
distribution pursuant to section 1375(f) 
even though the corporation’s election 
was terminated under section 1372(e) 
for the taxable year during which the 
distribution is made, if the corporation 
was an electing small business corpora- 
tion for its immediately preceding tax- 
able year. 


(2) Qualifying distributions. (i) An 
actual distribution of money by a cor- 
poration to a person after April 14, 1966, 
shall be treated as a distribution of the 
corporation’s undistributed taxable in- 
come for its taxable year immediately 
preceding its taxable year during which 
the distribution is made, to the extent 
the distribution does not exceed such 
person’s share of such undistributed tax- 
able income, if— 

(a) The corporation was an electing 
small business corporation for such im- 
mediately preceding taxable year, 

(b) The distribution is made on or be- 
fore the 15th day of the third month 
following the close of such immediately 
preceding taxable year, 

(c) The distribution is made to a per- 
son who was a shareholder of the cor- 
poration on the last day of such imme- 
diately preceding taxable year, and 

(d) The distribution is not a distribu- 
tion in respect of which an election is 
made under section 1375(e) (see § 1.1375- 
5). 

(ii) The amount of any distribution 
otherwise described in subdivision (i) of 
this subparagraph, but which is in ex- 
cess of the person’s share of undistrib- 
uted taxable income, shall be subject to 
the rules of paragraphs (d) and (e) of 
§ 1.1373-1 and § 1.1375-4 (if the distrib- 
uting corporation is an electing small 
business corporation) or section 301 (if 
the distributing corporation is not an 
electing small business corporation) . See 
paragraph (a) of §1.1375-5 for the 
treatment of a distribution of money in 
respect of which an election is made un- 
der section 1375(e). 


(iii) For purposes of this subpara- 
graph and subparagraph (3) (ii) of this 
paragraph, a distribution of money does 
not include a distribution of an obliga- 
tion of the corporation, a distribution of 
property other than money in satisfac- 
tion of a dividend declared in money, or 
a distribution in exchange for stock. 

(3) Share of undistributed taxable in- 
come. For purposes of subparagraph (2) 
of this paragraph, a person’s share of 
undistributed taxable income for a cor- 
poration’s taxable year, as of the time a 
distribution is received, is the excess of— 

(i) The amount required, under sec- 
tion 1373(b), to be included in the gross 
income of such person for his taxable 
year in which or with which such taxable 
year of the corporation ends, over 3 

(ii) The sum of all prior distributions 
of money made to such person after the 
close of such taxable year of the corpo- 
ration. 


(4) Benefits not transferable. A per- 
son’s right to nondividend distributions 
under this section is personal and cannot 
in any manner be transferred to an- 
other. If a shareholder transfers part or 
all of his stock in a corporation, his 
share of undistributed taxable income is 
not reduced by reason of the transfer, 
and the transferee does not acquire any 
part of such share. However, in such a 
case the transferor’s total basis for his 
stock in the corporation is reduced by 
the amount of his basis for the stock 
transferred. A distribution of undis- 
tributed taxable income in excess of the 
transferor’s remaining basis is subject 
to the provisions of section 301(c) (3). 

(5) Record requirement. A record of 
each person’s share of undistributed 
taxable income shall be maintained by 
the electing small business corporation. 
In addition, each shareholder of such 
corporation shall keep a record of his 
own share of undistributed taxable in- 
come and shall make such record avail- 
able to the corporation for its informa- 
tion. 


(6) Examples. The operation of this 
paragraph may be illustrated by the fol- 
lowing examples: 


Example (1). (a) Corporation X, of which 
A (a calendar year taxpayer) is the sole 
shareholder, is an electing small business 
corporation for its taxable years ending De- 
cember 31, 1966, and 1967. For its taxable year 
1966, it has $20,000 of undistributed taxable 
income which A must include in his gross 
income for 1966. For its taxable year 1967, 
corporation X has $25,000 of taxable income 
and current earnings and profits. On Febru- 
ary 1, 1967, corporation X makes a money 
distribution of $10,000 to A. This $10,000 dis- 
tribution is treated as a distribution of the 
corporation’s undistributed taxable income 
for 1966, and is not a dividend to A. If the 
corporation makes no further distributions 
during 1967, its undistributed taxable income 
for 1967 will be $25,000, and A will include 
such amount in his gross income for 1967, 
pursuant to section 1373(b). 

(b) Assume the additional fact that A 
sells one-half of his stock in corporation X 
to B on January 15, 1968, and B does not 
consent to the corporation’s election under 
section 1372(a). Thus, the corporation’s elec- 
tion under section 1372(a) is terminated 
pursuant to section 1372(e)(1), and it is 
not an electing small business corporation 
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for its taxable year beginning January 1, 
1968. The corporation makes a money dis- 
tribution of $10,000 to A and $10,000 to B 
on March 1, 1968. The distribution to A is 
treated as a nondividend distribution of the 
corporation’s undistributed taxable income 
for its taxable year ending December 31, 1967, 
even if the corporation has current or ac- 
cumulated earnings and profits during 1968, 
and reduces the basis of A’s remaining stock 
in corporation X in accordance with section 
301(c) (2). The $10,000 distribution to Bisa 
distribution under section 301(a), and thus a 
dividend to the extent provided in section 
316. 


Example (2). Corporation Y, an electing 
small business corporation for its taxable 
years ending January 31, 1967, and 1968, has 
two equal shareholders, C and D, who use the 
calendar year as their taxable years. The cor- 
poration has $30,000 of undistributed taxable 
income for its taxable year ending Jan- 
uary 31, 1967, one-half of which is included 
in the gross income of C, and one-half of 
which is included in the gross income of D, 
for their taxable years ending December 31, 
1967. On March 30, 1967, the corporation dis- 
tributes $15,000 in money to C and $15,000 
in money to D. For its taxable year ending 
January 31, 1968, the corporation has taxable 
income and current earnings and profits of 
$60,000. The March 30, 1967, distributions 
to C and D are treated as distributions of the 
corporation’s undistributed taxable income 
for its taxable year ending January 31, 1967. 
Such distributions do not increase the gross 
income of OC or D for their taxable years 
ending December 31, 1967. 

Example (3). Assume the same facts as in 
Example (2) except that the corporation 
distributed $20,000 in money to C and $20,000 
in money to D on March 30, 1967, and makes 
no further distributions during its taxable 
year ending January 31, 1968. In such case, 
$15,000 of each distribution is treated as a 
distribution of the corporation’s undistrib- 
uted taxable income for its taxable year 
ending January 31, 1967, and $5,000 of each’ 
distribution is a dividend from the earnings 
and profits of the corporation for its taxable 
year ending January 31, 1968. C and D will 
each include $20,000 in their gross income for 
their taxable year ending December 31, 1967 
($15,000 as constructive distributions of the 
corporation’s undistributed taxable income 
for its taxable year ending Jan. 31, 1967, and 
$5,000 as a dividend from the corporation’s 
earnings and profits for its taxable year end- 
ing Jan. 31, 1968). For their taxable years 


_ ending December 31, 1968, C and D will each 


include in their gross income $25,000 as con- 
structive distributions of the corporation’s 
undistributed taxable income for its taxable 
year ending January 31, 1968 ($60,000 taxable 
income less $10,000 dividend distribution on 
Mar. 30, 1967, out of current earnings and 
profits, allocated one-half to C and one-half 
toD). 


(b) Distributions before April 15, 
1966—(1) In general. Subsection (d) of 
the first section of the Act of April 14, 
1966 (Public Law 89-389) provides that 
distributions of money by a corporation 
to its shareholders which were made 
before April 15, 1966, may, under certain 
circumstances, be treated as distributions 
of the corporation’s undistributed tax- 
able income for its taxable year imme- 
diately preceding the taxable year in 
which the distributions were made. In 
order for distributions to qualify for such 
treatment, the corporation must make 
an election, and certain shareholders of 
the corporation must consent to such 
election, In accordance with the provi- 
Sions of this paragraph. If distributions 
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qualify for such treatment, the substan- 
tive provisions of section 1375(f) and 
paragraph (a) of this section, and other 
related provisions of the Code and regu- 
lations, shall apply to such qualifying 
distributions as of the time such dis- 
tributions were actually made. Thus, 
when a distribution made by a corpora- 
tion before April 15, 1966, is treated, 
pursuant to this paragraph, as a distri- 
bution of the corporation’s undistributed 
taxable income for its immediately 
preceding taxable year, the effect of such 
distribution in respect of the corpora- 
tion’s earnings and profits, and the tax- 
able income and basis of stock of persons 
who were shareholders of the corporation 
at the time of the distribution or any 
time thereafter, shall be determined as if 
such substantive provisions applied at 
the time the distribution was actually 
made; and such a determination shall 
be binding in respect of the consequences 
of transactions occurring subsequent to 
the distribution. Accordingly, the Federal 
income tax liability of such persons for 
taxable years ending prior, and subse- 
quent, to the date the election is made 
may be increased or decreased as a result 
of an election under this paragraph. See 
subparagraph (7) of this paragraph re- 
lating to the special statute of limitations 
for the assessment of any deficiency, 
and, in certain cases, for the allowance 
or making of credits or refunds, 
attributable to an election under this 
paragraph. 

(2) Qualifying distributions. Each ac- 
tual distribution of money made by a 
corporation before April 15, 1966, shall 
be treated as a distribution of the cor- 
poration’s undistributed taxable income 
for its taxable year immediately preced- 
ing its taxable year during which the 
distribution was made, if— 

(i) The distribution was made during 
the taxable year designated by the cor- 
poration in its statement of election (see 
subparagraph (3) of this paragraph) or 
any subsequent taxable year; 

(ii) The distribution (but for the fact 
it was made prior to Apr. 15, 1966) would 
qualify as a distribution of undistributed 
taxable income under paragraph (a) of 
this section, provided that for purposes 
of this subdivision a distribution will be 
treated as meeting the requirement of 
paragraph (a) (2) (ii) of this section if it 
is made on or before the 15th day of the 
fourth month following the close of the 
immediately preceding taxable year; 

(iii) The corporation makes an elec- 
tion, within such time and in such man- 
ner as provided in subparagraph (3) of 
this paragraph; and 

(iv) Consents to such election, tnclud- 
ing amended income tax returns, are 
filed by the persons referred to in sub- 
paragraph (4) of this paragraph, within 
the time and in the manner provided in 
such subparagraph (4). 


(3) Election by corporation. (i) The 
election referred to in subparagraphs (1) 
and (2) of this paragraph may be made 
by a corporation at any time after 
{insert date these regulations are pub- 
lished in final form in the Ferpera. 
REGISTER], but not later than one year 
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from such date. The election shall be in 
in the form of a statement which de- 
clares that the corporation elects to have 
certain distributions of money made be- 
fore April 15, 1966, treated as distribu- 
tions of its undistributed taxable income 
for its taxable year immediately preced- 
ing the taxable year during which such 
distributions were made. The statement 
of election shall designate the earliest 
taxable year of the corporation (‘‘desig- 
nated year’) during which were made 
any distributions which the corporation 
desires to have treated as distributions of 
undistributed taxable income of the im- 
mediately preceding taxable year. The 
designated year may be any taxable year 
of the corporation during which a distri- 
bution of money was made to a share- 
holder before April 15, 1966, and on or 
before the 15th day of the fourth month 
following the close of the corporation's 
taxable year immediately preceding the 
designated year, provided the corporation 
was an electing small business corpora- 
tion for such immediately preceding year. 
(If an effective election is made by a 
corporation, the election applies to every 
qualifying distribution made by the 
corporation during, and subsequent to, 
the designated year. See subparagraph 
(2) (i) of this paragraph. Thus, for ex- 
ample, if the designated year is 1960, the 
election applies to every qualifying dis- 
tribution made by the corporation during 
1960 and during each subsequent taxable 
year of the corporation.) 

(ii) The statement of election must 
also set forth (a) the name, address, and 
employer identification number of the 
corporation, (b) the internal revenue 
officer with whom the corporation’s re- 
turns of income have been filed for the 
designated year, its taxable year im- 
mediately preceding the designated year, 
and each of its taxable years following 
the designated year, and (ec) the names 
and addresses of all persons who were 
shareholders of the corporation at any 
time during each of such years. 

. dit The statement of election must 
be accompanied by (a) a new Schedule 
K of Form 1120-S for the taxable year 
immediately preceding the designated 
year, and each of the corporation’s tax- 
able years following the taxable year 
immediately preceding the designated 
year during which the corporation was 
an electing small business corporation 
(or in lieu thereof, for each such taxable 
year, the information required to be 
shown in any such new Schedule K of 
Form 1120-S), (b) a schedule showing 
the changes in any such new Schedule 
K resulting from the election under 
this paragraph, and an explanation of 
each such change, (c) a schedule showing 
the current and accumulated earnings 
and profits of the corporation for the 
designated year, the taxable year im- 
mediately preceding the designated year, 
and each of the corporation’s taxable 
years following the designated year, and 
any changes therein resulting from the 
election under this paragraph, whether 
or not the corporation was an electing 
small business corporation during all of 
such years, (d) a schedule showing the 
changes in the taxable status of any 
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distribution to any shareholder of the 
corporation resulting from the election 
under this paragraph, with explanations 
of the basis of such changes, (e) a 
schedule showing the name of any share- 
holder who transferred any stock of the 
corporation during any of the years re- 
ferred to in (c) of this subdivision (iii) 
and whose basis for such shares would be 
affected by the election under this para- 
graph, with an explanation of any 
change in basis, and (f) the consents of 
certain shareholders, and information in 
respect of shareholders not required to 
file consents, as provided in subpara- 
graph (4) of this paragraph. 

(iv) The statement of election shall be 
signed by a person who is authorized to 
sign the corporation’s return under sec- 
tion 6037, and shall be filed with the in- 
ternal revenue officer with whom the 
corporation filed its return of income 
for its taxable year immediately preced- 
ing the taxable year in which the elec- 
tion is made. 

(v) An election under this paragraph 
is binding and may not be withdrawn. 

(4) Consents of shareholders. (i) Ex- 
cept as otherwise provided in subdivision 
diii) of this subparagraph, a statement 
of election by a corporation under this 
paragraph must be accompanied by the 
consent of each person who was a share- 
holder of the corporation at any time 
during the period beginning on the date 
the corporation made the first distribu- 
tion of money with respect to which the 
election applies and ending on the day 
preceding the date on which the corpora- 
tion files the statement of election with 
the internal revenue officer. Thus, con- 
sents may be required by persons who are 
not shareholders on the date the state- 
ment of election is filed. Where stock of 
the corporation was owned by a husband 
and wife as community property (or the 
income from which was community 
property), or was owned by tenants in 
common, joint tenants, or tenants by 
the entirety, each person who had a 
community interest in such stock and 
each tenant in common, joint tenant, 
and tenant by the entirety must consent 
to the election. The consent of a minor 
shall be made by the minor or by his 
legal guardian, or by his natural guardian 
if no legal guardian has been appointed. 
The consent of an estate shall be made 
by the executor or administrator there- 
of. If a person who is required to file a 
consent under this subparagraph is de- 
ceased, the executor or administrator of 
such person’s estate, or other person 
charged with the property of such per- 
son, shall file the required consent. The 
consent of each shareholder shall be in 
the form of a statement signed by the 
shareholder in which he states that he 
consents to the election by the corpora- 
tion under § 1.1375-6(b) of the Income 
Tax Regulations. (See subparagraph 
(7) Gi) of this paragraph, relating to the 
period of limitations for the assessment 
of any deficiency attributable to an elec- 
tion under this paragraph.) Each state- 
ment shall set forth the name and ad- 
dress of the corporation and the name, 
address, and account number of the 
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shareholder; the number of shares of 
stock of the corporation owned by such 
shareholder at any time during the des- 
ignated year, the taxable year of the 
corporation immediately preceding the 
designated year, and each taxable year 
of the corporation following the desig- 
nated year; the date (or dates) on which 
such stock was acquired, and, if disposed 
of, the date (or dates) of disposition; and 
the internal revenue officer with whom 
the shareholder’s income tax returns 
have been filed for his taxable year with 
or within which the taxable year of the 
corporation immediately preceding the 
designated year ends, and each of his 
subsequent taxable years in which he 
owned any such stock. Further, each 
statement of consent shall contain a 
statement indicating the taxable years 
of the shareholder for which there is an 
increase in tax attributable to an elec- 
tion under this paragraph, and that 
there is no such increase for any other 
taxable year. See subparagraph (7) (iv) 
of this paragraph. The consents of all 
shareholders may be incorporated in one 
statement. A consent under this sub- 
paragraph is binding and may not be 
withdrawn after being filed with the in- 
ternal revenue officer. 

(ii) An amended income tax return 
reflecting any increase in tax attributable 
to the election under this paragraph shall 
be filed by each person who files a con- 
sent pursuant to subdivision (i) of this 
subparagraph for each of-his taxable 
years for which there is such an increase. 
Any such amended return for a taxable 
year shall be filed with the internal reve- 
nue officer with whom the taxpayer filed 
his original return for such year. If any 
such amended income tax return is re- 
quired to be filed with an internal reve- 
nue Officer other than the one with whom 
the statement of election is filed, a copy 
of the statement of election and of each 
schedule referred to in subparagraph (3) 
(iii) of this paragraph must be filed with 
such amended income tax return. 

(iii) (a) A person shall not be required 
to file a consent under subdivision (i) of 
this subparagraph if it is shown to the 
satisfaction of the district director that 
such person’s liability for Federal in- 
come tax for any taxable year cannot be 
affected by such election. An election un- 
der this paragraph may affect the Fed- 
eral income tax liability of one or more 
persons described in subdivision (i) of 
this subparagraph for one or more tax- 
able years without affecting the liability 
of other such persons for any taxable 
year. For example, assume that calendar 
year Corporation X had undistributed 
taxable income and current earnings and 
profits of $40,000 at the end of 1960; 
made distributions in money in the 
amount of $10,000 to each of its equal 
shareholders, A, B, C, and D (calendar 
year taxpayers) on March 1, 1961; and 
that such distributions were treated, at 
the time made, as dividends out of earn- 
ings and profits for 1961; that no further 
distributions were made during 1961; 
that the corporation had taxable income 
in excess of $40,000 for 1961; and that D 
sold 50 percent of his stock on July 1, 


1961, to E who filed a consent to the 
election of X under section 1372(a). Pur- 
suant to an election under this para- 
graph, the $10,000 distributed to each 
shareholder on March 1, 1961, is treated 
as a distribution of undistributed taxable 
income for 1960 (rather than as a divi- 
dend) and the undistributed taxable in- 
come and current earnings and profits of 
X at the end of 1961 is increased by 
$40,000. The Federal income tax liability 
of A, B, and C is not affected for taxable 
year 1961. (While A, B, and C each had 
their dividend income for 1961 reduced 
in the amount of $10,000, their construc- 
tive dividend income for 1961 is corre- 
spondingly increased in the amount of 
$10,000 as a result of the increase in the 
corporation's undistributed taxable in- 
come for 1961.) Further, there is no net 
adjustment to the basis of the stock of 
A, B, or C. However, D’s Federal income 
tax liability for taxable year 1961 is af- 
fected since his gross income for 1961 is 
increased only by 50 percent of the 
amount of the distribution to him on 
March 1, 1961, as a result of the increase 
in the corporation’s undistributed tax- 
able income for 1961; further, D’s gain 
or loss on the sale of stock to E must 
be recomputed since the basis of his stock 
was reduced as of March 1, 1961, by 
reason of the distribution to him on that 
date being treated as a distribution of the 
corporation’s undistributed taxable in- 
come for 1960 rather than as a dividend. 
E’s Federal income tax liability is also 
affected by the election under this para- 
graph as a result of the increase in the 
corporation’s undistributed taxable in- 
come for 1961. If there are no other dis- 
tributions made by the corporation which 
affect A, B, and C’s Federal income tax 
liability as a result of the election under 
this paragraph, A, B, and C are not re- 
quired to consent to the election. 

(b) If the consent of a person 
described in subdivision (i) of this sub- 
paragraph does not accompany the 
statement of election pursuant to (a) of 
this subdivision (iii), a statement must 
accompany the statement of election 
which sets forth sufficient information 
to establish the reason why such person’s 
Federal income tax liability cannot be 
affected by the election under this para- 
graph. If the district director is not satis- 
fied that such person’s Federal income 
tax liability, both actual and potential, 
and for past or future years, cannot be 
affected by such election, the election by 
the corporation under this paragraph is 
not effective. 

(c) A person’s tax liability can be 
affected in various ways as a result of an 
election under this paragraph.-For ex- 
ample, a distribution made to a share- 
holder during 1959 and treated, at the 
time of the distribution, as a distribution 
of a dividend out of current earnings and 
profits may, as a result of the corpora- 
tion’s election under this paragraph, be 
treated as a distribution of the corpora- 
tion’s undistributed taxable income for 
1958. This treatment may accordingly 
increase the earnings and profits of the 
corporation as of the end of 1959. If the 
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corporation was an electing small busi- 
ness corporation during 1959, its undis- 
tributed taxable income as of the end 
of 1959 may be increased, which may, in 
turn, increase the gross income of the 
persons who were shareholders at such 
time, for their taxable years in which 
or with which the 1959 taxable year of 
the corporation ended; if any of such 
persons are no longer shareholders of 
the corporation, their gross income for 
the year their stock was disposed of may 
be affected because of a basis adjustment 
resulting from the new treatment of the 
1959 distribution. If the corporation was 
not an electing small business corpora- 
tion during 1959, the potential tax liabil- 
ity of every person who was a share- 
holder of the corporation after 1958 is 
affected by the election as a result of the 
increase in earnings and profits available 
for distribution to such shareholders. 

(5) Examples. The effect of an elec- 
tion under this paragraph may be illus- 
trated by the following example: 


Example (1). (a) A, a calendar year tax- 
payer, owns all of the outstanding stock of 
corporation X, an electing small business 
corporation which uses the fiscal year ending 
January 31 as its taxable year. During its 
taxable year ending January 31, 1960, KX made 
no distributions to its shareholder and had 
$25,000 of taxable income and current earn- 
ings and profits. As of February 1, 1960, the 
corporation had $16,000 of accumulated earn- 
ings and profits (after reduction for the 
$25,000 undistributed taxable income pur- 
suant to section 1377(a)), A’s net share of 
previously taxed income was zero, and A’s 
basis for his stock in X was $60,000. 
X distributed $20,000 in money to A on Feb- 
ruary 15, 1960, which was the only distribu- 
tion during its taxable year ending January 
$1, 1961; its taxable income and current earn- 
ings and profits for such year was $15,000. X 
makes an election under this paragraph and 
designates its taxable year beginning Feb- 
ruary 1, 1960, as the earliest taxable year 
during which ft made distributions which it 
desires to have treated as distributions of un- 
distributed taxable income for its immediate- 
ly preceding taxable year. 

(b) Prior to the election under this para- 
graph, the $20,000 distribution to A on Feb- 
ruary 15, 1960, was treated as a dividend; 
$15,000 from the corporation’s current earn- 
ings and profits for its taxable year ending 
January 31, 1961, and $5,000 from its accumu- 
lated earnings and profits. This amount was 
included in A’s gross income for his taxable 
year ending December 31, 1960. In addition, 
$25,000 was included in A’s gross income for 
that taxable year as a constructive distribu- 
tion of the corporation’s undistributed tax- 
able income for its taxable year ending 
January 31, 1960. Thus, a total of $45,000 was 
included in A’s gross income for his taxable 
year ending December 31, 1960, as a result of 
his ownership of the corporation’s stock. 

(c) Prior to the election under this para- 
graph, A’s basis for his stock in the cor- 
poration was not affected by the $20,000 
distribution on February 15, 1960, and his 
basis was not increased on January 31, 1961, 
as the corporation had no undistributed tax- 
able income for its taxable year ending Jan- 
uary 31, 1961. Thus, A’s basis for such stock 
remained $60,000 throughout the period Feb- 
Truary 1,,1960, through January 31, 1961. The 
corporation’s accumulated earnings and 
profits was reduced to $11,000 as a result of 
the February 15, 1960, distribution. 

(d) As a result of the election under this 
paragraph, the $20,000 distribution to A on 
February 15, 1960, is treated as a distribution 
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of the corporation’s undistributed taxable 
income for its taxable year ending Janu- 
ary 31, 1960. This distribution is not included 
in A’s gross income as it does not exceed his 
basis ($60,000) for his stock on the date of 
tke distribution. Thus, the only amount in- 
cluded in A’s gross income for his taxable 
year ending December 31, 1960, as a result of 
his ownership of the stock of corporation X, 
is the $25,000 of undistributed taxable in- 
come of the corporation for its taxable year 
ending January 31, 1960. A’s gross income for 
his taxable year ending December 31, 1961, 
will include $15,000, the undistributed tax- 
able income of the corporation for its taxable 
year ending January 31, 1961. Accordingly, A 
must file an amended return for his 1961 
taxable year and he should file a claim for 
refund for his 1960 taxable year. In addition, 
any other distributions made by the corpora- 
tion during 1961 or thereafter (but before 
April 15, 1966) which were made cn or before 
the 15th day of the fourth month following 
the close of a taxable year for which it was 
an electing small business corporation shall 
be treated as distributions of the corpora- 
tion’s undistributed taxable income for its 
immediately preceding taxable year, to the 
extent of A’s (or any other shareholder’s) 
share of such undistributed taxable income, 
as provided in paragraph (a)(3) of this 
section. 

(e) As a result of the election under this 
paragraph, A’s basis for his stock in the cor- 
poration was reduced to $40,000 as a result 
of the $20,000 distribution on February 15, 
1960. It remained $40,000 until January 31, 
1961, at which time it was increased to 
$55,000 as a result of the $15,000 constructive 
distribution of undistributed taxable income 
of the corporation. The corporation’s ac- 
cumulated earnings and profits is $16,000 as 
of February 1, 1961, instead of $11,000. 

Ezrample (2). (a) C and D, calendar year 
taxpayers, each owned 50 percent of the 
outstanding stock of Corporation Y during 
1962 and 1963. The corporation, which uses 
the calendar year as its taxable year, was an 
electing small business corporation for 1962, 
for which it had $50,000 of taxable income 
and current earnings and profits, and during 
which it made no distributions. C and D 
each included $25,000 in their gross income 
for 1962 as their constructive distributions of 
the corporation’s undistributed taxable in- 
come. On January 1, 1963, C and D each had 
a basis of $65,000 for their stock in the cor- 
poration. On March 1, 1963, the corporation 
distributed $20,000 in money to C and $20,000 
in money to D, and made no other distribu- 
tions during 1963. The corporation’s election 
under section 1372(a) terminated for 1963, 
and the corporation had $60,000 of current 


earnings and profits for 1963. On June 15, 


1964, C sold all of his stock in the corporation 
to E for $100,000. The corporation makes an 
election under this paragraph and designates 
1963 as its earliest taxable year during which 
distributions, which it desires to have treated 
as distributions of undistributed taxable in- 
come for its immediately preceding taxable 
year, were made. 

(b) Prior to the election under this para- 
graph, the $20,000 distributions to C and D 
on March 1, 1963, were treated as dividends 
from the corporation’s current earnings and 
profits for 1963. C and D included such 
amounts in their gross income for 1963. 
Further, C included $35,000 in his gross in- 
come for 1964, representing the gain on the 
sale of his stock to E during 1964. 

(c) As a result of the election under this 
paragraph, the $20,000 distributions to C 
and D on March 1, 1963, are treated as dis- 
tributions of the corporation's undistributed 
taxable income for its taxable year ending 
December 31, 1962. Accordingly, these dis- 
tributions are not to be included in the gross 
income of C or D for 1963, but are used to re- 
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duce the basis for their stock in the corpo- 
ration to $45,000 each. C and D should there- 
fore file claims for refund for 1963. In addi- 
tion, C must file an amended return for 
1964, as the gain on the sale of his stock to E 
was increased to $55,000 as a result of the 
election under this paragraph. 


(6) Interest. No interest shall be as- 
sessed or collected in respect of any 
deficiency, or allowed or paid in respect 
of any overpayment, attributable to an 
election under this paragraph for any 
period before the expiration of the 2-year 
period beginning on [insert date these 
regulations are published in final form 
in the FepERAL REGISTER]. For rules ap- 
plicable in determining the amount of 
any deficiency or overpayment attribut- 
able to an election under this para- 
graph, see subparagraph (7) (iv) of this 
paragraph. 

(7) Periods of limitations. (i) Not- 
withstanding any law or rule of law 
which would otherwise prevent an as- 
sessment, the period within which the 
assessment of any deficiency attributable 
to an election under this paragraph for 
any taxable year of the corporation fil- 
ing an election under this paragraph or 
any person consenting thereto (includ- 
ing, but not limited to, any taxable year 
for which assessment is prevented on 
Apr. 14, 1966, or because of a closing 
agreement or compromise under chapter 
74 of the Code), shall not expire before 
the expiration of the 2-year period be- 
ginning on [insert date these regu- 
lations are published in final form in 
the FEDERAL REGISTER]. For rules appli- 
cable in determining such deficiency, see 
subdivision (iv) of this subparagraph. 
See subparagraph (6) of this paragraph, 
relating to limitations on interest. The 
provisions of this subdivision do not 
shorten any periods of limitation other- 
wise applicable. 


(ii) If credit or refund of the amount 
of any overpayment attributable to an 
election under this paragraph was not 
prevented on April 14, 1966, by the oper- 
ation of any law or rule of law, and 
such credit or refund is prevented, by 
the operation of any law or rule of law 
(other than chapter 74 of the Code, re- 
lating to closing agreements and com- 
promises), at any time on or before the 
expiration of the 2-year period beginning 
on [insert date these regulations are 
published in final form in the FrEpEra. 
REGISTER], such credit or refund may, 
nevertheless, be allowed or made if claim 
therefore is filed before the expiration 
of such 2-year period. Thus, if for a 
taxable year there is an overpayment 
attributable to an election under this 
paragraph, this subdivision is applicable 
only to the amount of such overpayment 
with respect to which credit or refund 
was not prevented on April 14, 1966. For 
rules applicable in determining an over- 
payment attributable to an election under 
this paragraph, see subdivision (iv) of 
this subparagraph. See subparagraph 
(6) of this paragraph, relating to limi- 
tations on interest. 


(iii) (a) If credit or refund of the 
amount of an overpayment attributable 
to an election under this paragraph was 
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prevented on April 14, 1966, by the oper- 
ation of any law or rule of law (other 
than chapter 74 of the Code, relating to 
closing agreements and compromises), 
such credit or refund may, nevertheless, 
be allowed or made if such overpayment 
was for a taxable year specified in (b) or 
(c) of this subdivision (iii) and claim 
therefore is filed before the expiration 
of the 2-year period beginning on [insert 
date these regulations are published in 
final form in the FEDERAL REGISTER]. See 
subdivision (iv) of this subparagraph for 
rules applicable in determining an over- 
payment attributable to an election un- 
der this paragraph. See subparagraph 
(6) of this paragraph, relating to limita- 
tions on interest. 

(b) If a corporation made one or 
more distributions of money during a 
taxable year immediately following a 
taxable year with respect to which it was 
an electing small business corporation, 
and on or before the 15th day of the 
fourth month of such year, and 

(1) The first distribution of money 
made in such taxable year, or 

(2) The sum of such first distribution 
of money and one or more of such sub- 
sequent distributions of money (taken 
into account consecutively) , 


was substantially the same in amount 
as the undistributed taxable income of 
the corporation for its taxable year im- 
mediately preceding the taxable year in 
which the distribution or distributions 
were made, credit or refund of the 
amount of an overpayment attributable 
to an election under this paragraph may 
be allowed or made, pursuant to (a) of 
this subdivision (iii), for the taxable 
year (or years) of a shareholder in 
which he received any portion of such 
distribtuion or distributions. 

(c) If— 

(1) A corporation made one or more 
distributions of money during a taxable 
year immediately following a taxable 
year with respect to which it was an 
electing small business corporation, and 
on or before the 15th day of the fourth 
month of such year, and 

(2) It is established to the satisfaction 
of the district director that one or more 
of such distributions were intended to 
be distributions of the corporation’s un- 
distributed taxable income for its tax- 
able year immediately preceding the 
taxable year in which the distribution 
or distributions were made, 


credit or refund of the amount of an 
overpayment attributable to an election 
under this paragraph may be allowed or 
made, pursuant to (a) of this subdivision 
(iii) , for the taxable year (or years) of a 
shareholder in which he received any 
portion of the distribution or distribu- 
tions referred to in (2) of this subdivision 
(c). The determination by the district 


director as to whether a distribution or ” 


distributions were intended to be a dis- 
tribution of such undistributed taxable 
income is a question of fact to be decided 
in light of all the circumstances. Factors 
which are relevant to establishing such 
intent include, but are not limited to, 
a showing that the shareholders or the 
corporation treated the distribution or 
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distributions on their returns of income 
as a distribution or distributions of such 
undistributed taxable income, or that the 
distribution or distributions approxi- 
mated the shareholders’ taxes resulting 
from the income of the corporation for 
its taxable year immediately preceding 
the year during which the distribution or 
distributions were made. 

(iv) For purposes of this paragraph, 
the deficiency or overpayment in tax at- 
tributable to an election under this para- 
graph shall be that amount of the in- 
crease or decrease in tax over the tax 
previously determined (ascertained in 
accordance with the method prescribed 
in section 1314(a)) for any taxable year 
which results from the correct treat- 
ment of all items which relate to the 
election. Items of income, deduction, or 
credit which are unrelated to the election 
shall not be taken into account. For ex- 
ample, the failure to claim a deduction 
in respect of an exemption for a de- 
pendent, or the improper taking of such 
a deduction, are not items which are 
related to the election, and, therefore, 
shall not be taken into account. However, 
due regard shall be given to the effect 
which an item related to the election may 
have on the computation of gross income, 
taxable income, and other matters under 
the Code. Thus, for example, if the cor- 
rect treatment of an item related to the 
election results in an increase in an in- 
dividual’s adjusted gross income, it may 
be necessary to recompute the deduction 
for charitable contributions or medical 
expenses since the amounts of such de- 
ductions are determined or limited by 
the amount of the taxpayer’s adjusted 
gross income. Such recomputed deduc- 
tions shall be taken into account in deter- 
mining the increase or decrease in tax. 
An item related to the election may 
affect more than one taxpayer and more 
than 1 taxable year. For example, as a 
result of the election, a distribution by 
the corporation to a shareholder during 
a taxable year may be treated as a dis- 
tribution of the corporation’s undistrib- 
uted taxable income rather than a dis- 
tribution out of earnings and profits. The 
resulting increase in the corporation’s 
earnings and profits is an item related 
to the election which may increase the 
tax liability of all shareholders who re- 
ceive any distributions from the corpora- 
tion in subsequent taxable years. Any 
such increase in tax liability is a defi- 
ciency attributable to the election under 
this paragraph. Similarly, an item related 
to the election may affect a net operating 
loss deduction or capital loss carryover 
for more than 1 taxable year. 

(v) If there is an overpayment attrib- 
utable to an election under this para- 
graph, the amount of such overpayment 
may be credited, under applicable law 
and regulations, against any liability in 
respect of an internal revenue tax on the 
part of the person who made such over- 
payment. Likewise, if there is a deficiency 
attributable to an election under this 
paragraph, any overpayment by the tax- 
payer of any internal revenue tax may be 
credited against the amount of such defi- 
ciency in accordance with the applicable 


law and regulations. (See section 6402.) 
Accordingly, it may be possible in one 
transaction to settle the taxpayer’s tax 
liability for all prior years which are 
affected by items related to the election 
under this paragraph. 


Par. 12. Section 1.1377-1 is amended 
to read as follows: 


§ 1.1377-1 Reduction of earnings and 
profits for undistributed taxable in- 
come. 


Section 1377(a) provides that the ac- 
cumulated earnings and profits of an 
electing small business corporation as of 
the close of its taxable year shall be re- 
duced to the extent that its undistributed 
taxable income for such year is required 
to be included in the gross income of 
shareholders under section 1373(b). See 
section 1375 (d) and (f), and the regula- 
tions thereunder, for the correlative rules 
that distributions of previously taxed 
income, and distributions treated as dis- 
tributions of undistributed taxable in- 
come, do not reduce earnings and profits. 

Par. 13. The following new sections are 
added immediately after § 1.1377-3. 


§ 1.1378 Statutory provisions; tax im- 
posed on certain capital gains. 


Sec. 1378. Tax imposed on certain capital 
gains—(a) General rule. If for a taxable 
year of an electing small business corpora- 
tion— 

(1) The excess of the net long-term capital 
gain over the net short-term capital loss of 
such corporation exceeds $25,000, and ex- 
ceeds 50 percent of its taxable income for 
such year, and 

(2) The taxable income of such corpora- 
tion for such year exceeds $25,000, 


there is hereby imposed a tax (computed un- 
der subsection (b)) on the income of such 
corporation. 

(b) Amount of tar. The tax imposed by 
subsection (a) shall be the lower of— 

(1) An amount equal to 25 percent of the 
amount by which the excess of the net long- 
term capital gain over the net short-term 
capital loss of the corporation for the 
taxable year exceeds $25,000, or 

(2) An amount equal to the tax which 
would be imposed by section 11 on the taxable 
income (computed as provided in section 
1373(d)) of the corporation for the taxable 
year if the corporation was not an electing 
small business corporation. 


No credit shall be allowable under part IV 
of subchapter A of this chapter (other than 
under section 39) against the tax imposed 
by subsection (a). 

(c) Exceptions—(1) In general. Subsec- 
tion (a) shall not apply to an electing small 
business corporation for any taxable year if 
the election under section 1372(a) which is 
in effect with respect to such corporation for 
such taxable year has been in effect for the 
three immediately preceding taxable years. 

(2) New Corporations. Subsection (a) shall 
not apply to an electing small business cor- 
poration if— 

(A) It has been in existence for less than 
4 taxable years, and 

(B) An election under section 1372(a) has 
been in effect with respect to such corpora- 
tion for each of its taxable years. 

(3) Property with substituted basis. If— 

(A) But for paragraph (1) or (2), subsec- 
tion (a) would apply for the taxable year, 

(B) Any long-term capital gain is attribut- 
able to property acquired by the electing 
small business corporation during the period 
beginning 3 years before the first day of the 
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taxable year and ending on the last day of 
the taxable year, and 

(C) The basis of such property is deter- 
mined in whole or in part by reference to the 
basis of any property in the hands of another 
corporation which was not an electing small 
business corporation throughout all of the 
period described in subparagraph (B) before 
the tramsfer by such other corporation and 
during which such other corporation was in 
existence. 


then subsection (a) shall apply for the tax- 
able year, but the amount of the tax deter- 
mined under subsection (b) shall not exceed 
25 percent of the excess of the net long-term 
capital gain over the net short-term capital 
loss attributable to property acquired as pro- 
vided in subparagraph (B) and having a 
basis described in subparagraph (C). 

[Sec. 1878 as added by sec. 2(a), Act of 
Apr. 14, 1966 (Public Law 89-389, 80 Stat. 
113) ] 


§ 1.1378—1 Tax imposed on certain cap- 
ital gains. 


Section 1378 imposes a tax upon the 
income of certain electing small business 
corporations for taxable years beginning 
after April 14, 1966. The undistributed 
taxable income of the corporation is re- 
duced by the amount of such tax; see 
section 1373(c) and paragraph (b) of 
§ 1.1373-1. In addition, for purposes of 
determining the amount of dividends 
which are treated as long-term capital 
gain by shareholders of the corporation, 
the amount of such tax must be taken 
into account; see section 1375(a) (3) and 
paragraphs (a) and (b) of § 1.1375-1. If 
an electing small business corporation 
is a member of a controlled group of 
corporations as defined in_ section 
1563(a), see paragraph (b) of § 1.1563-1, 
relating to component members and ex- 
cluded members of such controlled group 
of corporations. No credit is allowable 
under part IV, subchapter A, chapter 1 of 
the Code (other than under section 39, 
relating to certain uses of gasoline and 
lubricating oil) against the tax imposed 
by section 1378. 


§ 1.1378—2 Corporations subject to tax. 


(a) General rule. (1) Except as other- 
wise provided in paragraph (b) of this 
section, an electing small business cor- 
poration is subject to the tax imposed by 
section 1378 for any taxable year begin- 
ning after April 14, 1966, for which— 

(i) The taxable income of the corpora- 
tion (computed as provided in section 
1373(d)) exceeds $25,000; 

(ii) The excess of the net long-term 
capital gain over the net short-term capi- 
tal loss of the corporation exceeds 
£25,000; and 

(iii) The excess of the net long-term 
capital gain over the net short-term 
capital loss of the corporation exceeds 
50 percent of its taxable income (com- 
puted as provided in section 1373(d)). 

(2) For purposes of this section and 
§1.1378-3 (relating to the amount of 
tax), in determining the excess of 
the net long-term capital gain over 
the net short-term capital loss, gains 
and losses attributable to sales or ex- 
changes made by the corporation before 
February 24, 1966, shall not be taken into 
account. Thus, for example, income 
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which is being returned by the corpora- 
tion on the installment method pursuant 
to section 453, and which is attributable 
to a sale made by the corporation before 
February 24, 1966, shall not be taken into 
account in determining the corporation’s 
net long-term capital gain. However, 
such income shall be taken into account 
in determining the corporation’s taxable 
income for purposes of this section and 
§ 1.1378-3. : 

(3) The provisions of this paragraph 
may be illustrated by the following 
examples: 


Example (1). X corporation is an electing 
small business corporation for its taxable 
year beginning January 1, 1967. For 1967, 
the corporation has an excess of net long- 
term capital gain over net short-term capital 
loss in the amount of $30,000. However, its 
taxable income for the year is only $20,000 
as a result of other deductions in excess of 
other income. Thus, although the excess of 
the net long-term capital gain over the net 
short-term capital loss exceeds $25,000, and 
also exceeds 50 percent of taxable income, 
X is not subject to the tax imposed by sec- 
tion 1378 for 1967 because its taxable income 
does not exceed $25,000. 

Example (2). Y corporation is an electing 
small business corporation for its 1968 tax- 
able year. For 1968, the corporation has an 
excess of net long-term capital gain over 
net short-term capital loss in the amount 
of $40,000, and taxable income of $65,000. 
However, $10,000 of the corporation’s long- 
term capital gain for the year represents in- 
come from the sale of a capital asset by the 
corporation in 1965 which is being returned 
under the installment method. Thus, for 
purposes of this section, the excess of the 
net long-term capital gain over the net 
short-term capital loss is $30,000. Although 
this amount exceeds $25,000, it does not ex- 
ceed 50 percent of the corporation’s taxable 
income for the year (50 percent of $65,000, 
or $32,500), and Y is not subject to the tax 
imposed by section 1378 for such year. 


(b) Exceptions—(1) In general. If an 
electing small business corporation would 
be subject to the tax imposed by section 
1378 for a taxable year, pursuant to 
paragraph (a) of this section, the 
corporation shall, nevertheless, not be 
subject to such tax for such year, if— 

(i) The election under section 1372(a) 
which is in effect with respect to such 
corporation for such year has been in 
effect for the corporation’s three im- 
mediately preceding taxable years, or 

(ii) An election under section 1372 (a) 
has been in effect with respect to such 
corporation for each of its taxable years 
for which it has been in existence, 


unless there is an excess of net long- 
term capital gain over net short-term 
capital loss for the taxable year which is 
attributable to property with a substi- 
tuted basis (determined under sub- 
paragraph (2) of this paragraph). 

(2) Property with a substituted basis. 
For purposes of subparagraph (1) of this 
paragraph and § 1.1378-3 (relating to the 
amount of tax) the term “property with 
a substituted basis” means— 

(i) Property acquired by a corporation 
(“acquiring corporation”) during the 


period beginning 36 months before the 
first day of the acquiring corporation’s 
taxable year and ending on the last day 
of such year; 
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(ii) The basis of such property in the 
hands of the acquiring corporation is 
determined in whole or in part by refer- 
ence to the basis of any property in the 
hands of another corporation; and 

(iii) Such other corporation was not 
an electing small business corporation 
throughout the period beginning the 
later of— 

(a) 36 months before the first day of 
the acquiring corporation’s taxable year, 
or 

(b) The time such other corporation 
came into existence, 


and ending on the date such other corpo- 
ration transferred the property, the basis 
of which is used to determine, in whole or 
in part, the basis of the property in the 
hands of the acquiring corporation. 

(3) Existence of a corporation. For 
purposes of this paragraph and para- 
graph (b) of § 1.1378-3, a corporation 
shall be considered to be in existence 
during any period for which it is required 
to file a return under section 6012 or sec- 
tion 6037 and the regulations thereunder. 

(4) Examples. The provisions of this 
paragraph may be illustrated by the fol- 
lowing examples: 


Ezample (1). M corporation was organized 
and began business in 1957. M subsequently 
made an election under section 1372(a) 
which was effective for its 1964 taxable year. 
If such election does not terminate under 
section 1372(e) for its taxable years 1964, 
1965, and 1966, M is not subject to the tax 
imposed by section 1378 for its taxable year 
1967, or for any subsequent year for which 
such election remains in effect, unless it has, 
for any such year, an excess of net long-term 
capital gain over net short-term capital loss 
attributable to property with a substituted 
basis. If there is such an excess for any such 
year, and the requirements of paragraph (a) 
of this section are met, M will be subject to 
the tax for such year. If there is no such ex- 
cess for any year after 1966, M will not be 
subject to the tax for any such year even 
though the requirements of paragraph (a) 
of this section are met. 

Example (2). N corporation was organized 
in 1967, and was an electing small business 
corporation for its first taxable year. N is 
not subject to the tax imposed by section 
1378 for 1967, or for any subsequent year for 
which its original election under section 
1372(a) has not terminated under section 
1372(e), unless, for any such year, it has 
an excess of net long-term capital gain over 
net short-term capital loss attributable to 
property with a substituted basis and the 
requirements of paragraph (a) of this sec- 
tion are met. 

Example (3). Corporation O has been in 
existence since 1960, and has never been an 
electing small business corporation. On Jan- 
uary 1, 1966, O merges into Corporation P, 
which uses the calendar year as its taxable 
year, pursuant to a plan of reorganization. 
The basis of the property acquired in the 
merger in the hands of P is determined by 
reference to the basis of such property in the 
hands of O, pursuant to section 362(b). Such 
property is “property with a substituted 
basis” in the hands of P and will remain 
“property with a substituted basis’ through 
P’s taxable year ending December 31, 1969. 
In addition, any other property for which it 
is exchanged (including installment obliga- 
tions received in respect of a sale thereof) in 
a transaction in which gain or loss is not 
recognized or returned, in whole or in part, is 
“property with a substituted basis” through 
P’s taxable year ending December 31, 1969. 
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§ 1.1378—3 Amount of tax. 


(a) In general. If an electing small 
business corporation is subject to the 
tax imposed by section 1378 for a taxable 
year, the amount of such tax for such 
year is, except as provided in paragraph 
(b) of this section, the lower of— 

(1) An amount equal to 25 percent of 
the amount by which the excess of the 
net long-term capital gain over the net 
short-term capital loss of the corpora- 
tion for the taxable year exceeds $25,000, 
or 

(2) An amount equal to the amount 
of tax which would be imposed by sec- 
tion 11 on the taxable income of the 
corporation for the taxable year (com- 
puted under section 1373(d)) if the 
corporation was not an electing small 
business corporation 

(b) Exception. If an electing small 
business corporation is subject to the 
tax imposed by section 1378 for a taxable 
year, and : 

(1) The election under section 1372(a) 
which is in effect with respect to such 
corporation for such year has been in 
effect for the corporation’s three im- 
mediately preceding taxable years, or 

(2) An election under section 1372(a) 
has been in effect with respect to such 
corporation for each of its taxable years 
for which it has been in existence, 


the amount of such tax for such year 
shall not exceed 25 percent of the excess 
of the net long-term capital gain over 
the net short-term capital loss attribut- 
able to property with a substituted basis 
(see section 1378(c) (3) and paragraph 
(b) of § 1.1378-2). 

(c) Examples. The provisions of this 
section may be illustrated by the follow- 
ing examples: 


Example (1), Corporation Q, an electing 
small business corporation, is subject to the 
tax imposed by section 1378 for its taxable 
year 1967, to be computed under paragraph 
(a) of this section. For 1967, Q has an excess 
of net long-term capital gain over net short- 
term capital loss in the amount of $73,000, 
and taxable income (computed under section 
1373(d), which includes capital gains and 
losses) of $100,000. The amount of tax com- 
puted under paragraph (a) (1) of this section 
is 25 percent of $48,000 ($73,000 —$25,000), or 
$12,000. This is lower than the amount com- 
puted under paragraph (a) (2) of this section 
which is (assuming a $25,000 surtax exemp- 
tion and no election under section 1562) 22 
percent of $100,000 plus 26 percent of $75,000, 
or $41,500. 

Example (2). Assume that in example (1) 
the taxable income of Q for 1967 is $35,000. 
This results from an excess of deductions over 
income with respect to items which were not 
included in determining the excess of the 
net long-term capital gain over the net short- 
term capital loss. In such case, the amount 
of tax, computed under paragraph (a) (2) of 
this section, is 22 percent of $35,000 plus 26 
percent of $10,000, or $10,300. This is lower 
than the amount computed under paragraph 
(a) (1) of this section, or $12,000. 

Example (3). Corporation R, an electing 
small business corporation, for its taxable 
year 1968 has an excess of net long-term 
capital gain over net short-term capital loss 
in the amount of $65,000 and has taxable in- 
come of $80,000. R’s election under section 
1372(a) has been in effect for its three im- 
mediately preceding taxable years, but R, 
nevertheless, is subject to the tax imposed 
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by section 1378 for 1968 since it has an excess 
of net long-term capital gain over net short- 
term capital loss (in the amount of $20,000) 
attributable to property with a substituted 
basis. The tax computed under paragraph 
(a)(1) of this section, $10,000 (25 percent 
of $40,000 ($65,000—$25,000)), is less than 
the tax computed under paragraph (a) (2) of 
this section, $31,900 (22 percent of $80,000 
plus 26 percent of $55,000 (assuming a sur- 
tax exemption of $25,000 and no election 
under section 1562)). However, under the 
limitation provided in paragraph (b) of this 
section which is applicable in this factual 
situation, the tax imposed by section 1378 
for 1968 may not exceed $5,000 (25 percent 
of $20,000, the excess of net long-term capital 
gain over net short-term capital loss attrib- 
utable to property with a substituted basis). 


Par. 14. Paragraph (c) of § 1.1561-2 is 
amended to read as follows: 


§ 1.1561-2 


tion. 


Reduction of surtax exemp- 


* * * * * 


(c) Corporations affected. The pro- 
visions of section 1561 may result in the 
reduction of the surtax exemption of any 
corporation which is a component mem- 
ber of a controlled group of corporations 
and which is subject to the tax imposed 
by section 11, or by any other provision 
of subtitle A of the Code if the tax under 
such other provisions is computed by 
reference to the amount of the surtax 
exemption provided by section 11. Such 
other provisions include, for example, 
sections 511(a)(1), 594, 802, 831, 852, 
857, 882, 1201, and 1378. 

Par. 15. Paragraph (b) (4) of § 1.1562-1 
is amended by revising subdivisions (iii) 
and (iv), and by adding a subdivision (v) 
at the end thereof. These amended pro- 
visions read as follows: 


§ 1.1562-1 Privilege of controlled group 
to elect multiple surtax exemptions. 


* » * * * 


(b) Effect of election. * * * 

(4) Tazable income defined. * * * 

(iii) In the case of a regulated invest- 
ment company, its “investment company 
taxable income” (as defined in section 
852(b) (2)), 

(iv) In the case of a real estate invest- 
ment trust, its “real estate investment 
trust taxable income” (as defined in sec- 
tion 857(b) (2)), and 

(v) In the case of an electing small 
business corporation, its ‘‘taxable in- 
come” (as defined in section 1373(d)). 


7 * ™ 7 


Par. 16. Paragraph (b) (2) (ii) (c) of 
§ 1.1563-1 is amended to read as follows: 


§ 1.1563-1 Definition of controlled 
group of corporations and compo- 
nent members. 


* * * * . 


(b) Component members. * 

(2) Excluded members. * * * 

GD **-* 

(c) An electing small business corpo- 
ration (as defined in section 1371(b) ) not 
subject to the tax imposed by section 
1378, 


7 * * > - 


Par. 17. Section 1.6012-2 is amended 
by redesignating paragraph (h) as para- 


graph (i) and by inserting a new para- 
graph (h) to read as follows: 


§ 1.6012-2 Corporations required to 
make returns of income. 


7 * * * - 


(h) Electing small business corpora- 
tions. An electing small business corpora- 
tion, whether or not subject to the tax 
imposed by section 1378, shall make a 
return on Form 1120-S. See also section 
6037 and the regulations thereunder. 


aa * * * * 


[F.R. Doc. 68-2497; Filed Feb. 28, 
8:45 a.m.] 
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DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 


[7 CFR Part 1041 ] 
[Docket No. AO 72-A32] 


MILK IN NORTHWESTERN OHIO 
MARKETING AREA 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re- 
spect to proposed amendments to the ten- 
tative marketing agreement and order 
regulating the handling of milk in the 
Northwestern Ohio marketing area. 

Interested parties may file written ex- 
ceptions to this decision with the Hear- 
ing Clerk, U.S. Department of Agricul- 
ture, Washington, D.C. 20250, by the 
third day after publication of this de- 
cision in the FepERAL REGISTER. The ex- 
ceptions should be filed in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 


PRELIMINARY STATEMENT 


The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree- 
ment and to the order as amended, were 
formulated, was conducted at Perrys- 
burg, Ohio, on January 31, 1968, pur- 
suant to notice thereof which was issued 
January 19, 1968 (33 F.R. 856). 

The material issues on the record of 
the hearing relate to: 

1. Level of the Class I price differen- 
tial, and 

2. Reduction in the Class I butterfat 
differential. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
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dence presented at the hearing and the 
record thereof: 

1. The Class I price differential. The 
Class I price differential after March 31, 
1968, should be $1.25. The temporary 
price increase of 20 cents adopted May 1, 
1967, should be continued through April 
1968. The “floor” of $4.05 on the basic 
formula price should be extended 
through April 1968. 

The present Class I price is determined 
by adding $1.45 to the basic formula 
price which, by amendment effective 
May 1, 1967, is maintained at not less 
than $4.05 through March 1968. The tem- 
porary price increase of 20 cents effective 
May 1, 1967 is included in the above dif- 
ferential of $1.45. The Class I price is 
subject to a supply-demand adjustor 
which is related to the adjustor for the 
Northeastern Ohio order. The supply- 
demand adjustor added an average of 12 
cents in 1966 and 6 cents in 1967. The 
present Class I price provisions expire 
March 31, 1968. 

The major cooperative association, 
representing more than 80 percent of the 
producers in the market, proposed that 
the Class I price differential in the order 
be increased to $1.94. The association’s 
representative maintained that unless 
the Class I price differential is increased, 
there might not be an adequate supply 
of milk for consumers in this market. 
Further, that the present supply of milk 
for the market has not been the result of 
the minimum Class I price level estab- 
lished by the order but rather the result 
of the above-order prices negotiated by 
producers during the past 3 years. 

In further support of a price increase, 
the cooperative stated that milk supplies 
for the market have decreased during 
the past 3 years. For 1966, producer re- 
ceipts declined an average of 4.5 percent 
from the previous year, and for 1967 
were 2.6 percent less than in 1966. Pro- 
ducers delivering to plants in the market 
have decreased from 1,683 in 1965 to 
1,491 in 1967. The cooperative contends 
that the supply of milk for the market 
would have declined further without 
negotiated Class I prices. 

The cooperative also pointed out that 
milk production has decreased in the 
three states of Ohio, Indiana, and Michi- 
gan. Aggregate milk production in De- 
cember 1967 for Ohio, Indiana, and 
Michigan was 4 percent, 8 percent, and 4 
percent, respectively, less than in the 
same month of 1966. 

The cooperative’s representative also 
compared order Class I prices with effec- 
tive Class I prices paid by handlers dur- 
ing the past 3 years. The order Class I 
price for 1965, 1966, and 1967, averaged 
$4.57, $5.30, and $5.55, respectively, as 
compared to negotiated prices for each 
of the respective 3 years of $4.68, $5.44, 
and $6.00. It is the producers’ position 
that the order Class I price must be 
increased to the latter level to attract 
sufficient supplies from the remaining 
producer in the market, or to compen- 
sate for the cost of bringing in more 
distant milk supplies. 

The fact of generally short supplies 
was taken into account in the increase in 
Class I prices which was made effective 
May 1, 1967, in all Federal order markets. 
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Official notice is taken of the decision of 
April 25, 1967 (32 F.R. 6501) upon which 
the May 1, 1967, order was based. Such 
amendment to the Northwestern Ohio 
order placed a $4.05 minimum on the 
basic formula price through March 1968. 
It also removed the seasonal decrease in 
the Class I price differential for April 
through July and added 20 cents thereto 
for each month for the period May 1967 
through March 1968. 

Monthly utilization of producer milk 
in Class I under the Northwestern Ohio 
order has ranged from 59 percent to 87 
percent during the past 3 years. For 
the years 1965, 1966, and 1967, utilization 
of producer milk in Class I averaged 74.4, 
76.8, and 72 percent annually. Both pro- 
ducer milk and Class I milk decreased 
between 1965 and 1967. The monthly 
average decreases in producer milk and 
Class I milk in this period were nearly 
the same, Class I milk decreasing 3.7 
million pounds and producer receipts 3.5 
million pounds. 


However, for the period October-—De- 
cember 1967, monthly producer receipts 
decreased an average of 3.3 million 
pounds relative to the same months of 
1966. By comparison Class I sales de- 
creased 4.4 million pounds. During this 
period, very limited receipts of bulk milk 
from other sources were received by 
handlers. In September 1967, 60 pro- 
ducers, representing about 1.2 million 
pounds of milk production (based on cur- 
rent daily receipts per producer), were 
transferred by the cooperative to a bot- 
tling plant regulated by the Southern 
Michigan order to follow Class I milk 
now being bottled in a plant under the 
Southern Michigan order. This was done 
because of the loss of a substantial quan- 
tity of sales to the Southern Michigan 
market. Ample supplies of producer milk 
are available to meet the fluid milk re- 
quirements of the market. 

Also, Class I sales by handlers from 
other Federal orders into the North- 
western Ohio market have substantially 
increased during the past 3 years. Class 
T sales in this market by Southern Mich- 
igan regulated handlers increased from 
1.3 percent of the market in March 1965 
to about nine percent in December 1967. 
During the same period, Columbus regu- 
lated handlers accumulated 11 percent 
of total sales in the market. Handlers 
from the Columbus and Southern Mich- 
igan markets distribute the largest quan- 
tities, but sales are also made in this 
market by handlers from the Cincinnati, 
Miami Valley, Northeastern Ohio, Fort 
Wayne, and Greater Youngstown-War- 
ren markets. In December 1967, the latest 
month for which figures are available, 
about 28 percent of the total Class I sales 
in this market were by handlers from all 
these Federal order markets. 

Annual Class I differentials in such 
competing markets are as follows (with- 
out effect of any supply-demand .adjust- 
ment) : 


TNS Ws cn. ci cccccee $1. 20 
Miami Valley.....-...--. 1. 24 
GI, stncnasnecinenionan 1.25 
eee 1.34 
Southern Michigan-_----- 1.40 
Northeastern Ohio---_---- 1.67 
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The Class I price for the Greater 
Youngstown-Warren order is the North- 
eastern Ohio Class I price plus 10 cents. 

The requested Class I price differentia! 
($1.94) if effective during 1967 would 
have provided an average Class I price 
of $6.10 as compared to $5.55 under the 
present order. Such a level would have 
exceeded by a substantial margin the 
minimum order Class I prices in all 
nearby competing markets. For example, 
order Class I prices in 1967 were as fol- 
lows: Southern Michigan $5.22, Indian- 
apolis $5.53, Miami Valley $5.67, Colum- 
bus $5.68, Northeastern Ohio $5.73, and 
Cincinnati $5.77. 

Similar differences would have oc- 
curred in 1966, since the proposed differ- 
ential would have increased the Class I 
price from $5.33 to $5.91. Order Class I 
prices for 1966, in the above competing 
markets were: Southern Michigan $4.84, 
Indianapolis $5.23, Miami Valley $5.32, 
Columbus $5.43, Northeastern Ohio $5.48, 
and Cincinnati $5.42. 

Consequently, the proposal would set 
the minimum Class I price for this order 
in excess of minimum prices of all nearby 
Federal order markets. In this circum- 
stance, adoption of the proposal could 
jeopardize sales of local handlers, with 
adverse effect on returns to producers, 
in the event negotiated price levels in 
competing markets were to terminate or 
change drastically. 

A stated Class I differential of $1.25 
will provide an appropriate alignment 
with stated differentials in other Federal 
order markets in this region and there- 
fore should be adopted. Such differential 
would be subject to the supply-demand 
adjustor provided in the order. 

The 20-cent addition to the Class I 
price differential and the basic formula 
price floor of $4.05 should continue 
through April 1968. The emergency in- 
crease of 20 cents, as well as the level 
of the basic formula price, terminates for 
all other Federal orders in this area April 
30, 1968. However, the 20-cent temporary 
increase and the floor under the basic 
formula price are to be considered for 
periods beyond April at a February 23, 
1968, hearing to be held in Memphis, 
Tenn., on Federal milk orders generally. 
Consequently, this decision should pro- 
vide only for the extension of the tempo- 
rary price provisions through April 30, 
1968. This will permit equivalent con- 
sideration in all markets. 

2. Class I butterfat differentials. The 
Class I butterfat differential should be 
the Chicago butter price multiplied by 
0.120. 

The present Class I butterfat differ- 
ential is the Chicago butter price for the 
preceding month multiplied by 0.127. 
During. 1967, such differential (for ad- 
justing the Class I price for those prod- 
ucts with butterfat tests which differ 
from the basic test of 3.5 percent), aver- 
aged 8.42 cents for each one-tenth per- 
cent variation from such basic test. The 
Class II butterfat differential is the Chi- 
cago butter price for the month multi- 
plied by 0.115. The producer butterfat 
differential is the average of the Class I 
and Class II butterfat differentials 
weighted by the proportions of butterfat 
in producer milk classified in each class. 
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Producers proposed that the Class I 
butterfat differential be reduced in order 
to change “the relative values of the 
butterfat portion and the skim milk por- 
tion utilized in products classified as 

lass I milk.” It was their position that 
a Class I butterfat differential of 0.115 
times the butter price would be more 
appropriate. 

The cooperative association pointed 
out that, contrary to most markets, the 
average butterfat test for producer milk 
in this market has increased from 3.697 
percent in 1965 to 3.711 percent in 1967 
even though the need for butterfat has 
lessened. In 1967, the proposed Class I 
butterfat differential would have de- 
creased the value for 3.5 pounds of but- 
terfat in 100 pounds of milk from $2.947 
(35X8.42 cents) to $2.674 (357.64 
cents). On the other hand, the value for 
the skim milk portion would have been 
increased from $2.604 to $2.877. For ex- 
ample, with respect to 2 percent (low- 
fat) milk items, the skim milk value 
therein would be increased about 12 
cents per hundredweight. 

The average butterfat content of Class 
I milk decreased from 3.56 percent in 
1965 to 3.48 percent in 1967. This decline 
reflects decreases in the sales of most 
Class I milk products such as milk, 
flavored milk and drink, cream, and 
buttermilk. For example, daily sales of 
whole milk decreased about 95,000 
pounds from 1965 to 1967 in this market, 
flavored milk and drink 5,500 pounds, 
cream 5,000 pounds, and buttermilk 1,600 
pounds. On the other hand, daily sales 
of fluid skim milk increased about 28,000 
pounds in this 2-year period. Sales of 
the latter low-fat product thus have in- 
creased in this market during a period 
when sales of other Class I products have 
been decreasing. It is clear that there 
is a decreasing need for butterfat to 
satisfy Class I milk requirements. 

The adoption of a somewhat lower 
Class I butterfat differential also will 
promote greater uniformity of Class I 
butterfat differentials among orders in 
this region. For 1967 the basis of com- 
putation proposed by producers would 
have produced an average butterfat 
differential of 7.6 cents per point. By 
comparison, Class I butterfat differen- 
tials for the Fort Wayne, Miami Valley, 
and Columbus markets averaged 8 cents 
per point in 1967. As a group these are 
the principal competing markets in pro- 
curement and sales. The Class I butterfat 
differential in such markets is computed 
by multiplying the Chicago butter price 
by 0.120. A similar differential recently 
has been adopted for the Eastern Ohio- 
Western Pennsylvania (formerly North- 
eastern Ohio) market,’ which is another 
competing market in procurement. Of 
the nearby markets only the Southern 
Michigan market had a lesser Class I 
differential (7.5 cents) in 1967. Thus, 
a differential computed by multiplying 
the butter price by 0.120 will contribute 
to better alignment of Class I prices 


2 Based on a recent decision for the Eastern 
Ohio-Western Pennsylvania market, official 
notice of which is taken. 
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with the major competing markets and 
should be adopted. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi- 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision, 

GENERAL FINDINGS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and determi- 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter- 
minations set forth herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 


RECOMMENDED MARKETING AGREEMENT AND 
ORDER AMENDING THE ORDER 


The following order amending the 
order as amended regulating the han- 
dling of milk in the Northwestern Ohio 
marketing area is recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The recommended marketing agree- 
ment is not included in this decision be- 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended: 

1. In § 1041.50, the last sentencé is 
changed to read as follows: “For the pur- 
pose of computing the Class I milk price 


for April 1968, the basic formula price 
shall not be less than $4.05.” 

2. In § 1041.51, the introductory text 
and subparagraph (1) of paragraph (a) 
are revised to read as follows: 


§ 1041.51 Class prices. 


(a) Class I milk price. The monthly 
Class I milk price shall be the basic for- 
mula price for the preceding month, plus 
the sum of the amounts specified under 
subparagraphs (1) and (2) of this 
paragraph: 

(1) $1.25, plus 20 cents for April 1968, 
subject to adjustment for location pur- 
suant to § 1041.53; and 


* * * . * 


3. In § 1041.52, paragraph (a) is re- 
vised to read as follows: 


§ 1041.52 Butterfat differentials to han- 
lers. 


* * * * * 


(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 


* * - * * 


Signed at Washington, D.C., on Feb- 
ruary 23, 1968. 
JoHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 
[F.R. Doc. 68-2492; Filed, Feb. 28, 1968; 
8:49 a.m.] 


[7 CFR Parts 1065, 1066 ] 
[Docket Nos. AO 86-A21, AO 122-A15] 


MILK IN NEBRASKA-WESTERN IOWA 
AND SIOUX CITY, IOWA, MAR- 
KETING AREAS 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Amendments to 
Tentative Marketing Agreements . 
and to Orders 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision 
with respect to proposed amendments to 
the tentative marketing agreements and 
orders regulating the handling of milk in 
the Nebraska-Western Iowa and Sioux 
City, Iowa, marketing areas. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, U.S. 
Department of Agriculture, Washington, 
D.C. 20250, by the 15th day after publi- 
cation of this decision in the FEDERAL 
REGISTER. The exceptions should be filed 
in quadruplicate. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 


PRELIMINARY STATEMENT 


The joint hearing on the record of 
which the proposed amendments, as 
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hereinafter set forth, to the tentative 
marketing agreements and to the orders 
as amended, were formulated, was con- 
ducted at Omaha, Nebr., on April 24-26, 
1967, pursuant to notice thereof which 
was issued on April 3, 1967 (32 F.R. 
5629). 

The material issues on the record of 
the hearing relate to: 

1. Merger of the Nebraska-Western 
Iowa and Sioux City, Iowa, orders with 
inclusion of additional territory in the 
marketing area. 

(a) Merger of orders. 

(b) Marketing area expansion. 

(c) Interstate Commerce. 

2. Milk to be priced and pooled. 

(a) Regulation of non-Grade A milk 
for bottling use. 

(b) Revision of “handler” definition. 

(c) Revision of “producer” and “pro- 
ducer milk” definitions with respect to 
milk diversion privileges. 

(d) Revision of pool plant definitions. 

3. Classification and pricing of milk. 

(a) Classification of milk. 

(b) Pricing of milk. 

(1) Class I price 
adjustment. 

(2) Class II and Class III milk prices. 

4. Miscellaneous administrative and 
conforming changes. 


FINDINGS AND CONCLUSIONS 


The following findings and conclusions 
on the material issues are based on evi- 
dence presented at the hearing and the 
record thereof: 

1. Merger of two orders and expansion 
of the marketing area. The Nebraska- 
Western Iowa and the Sioux City, Iowa, 
milk orders should be consolidated. The 
marketing area of the merged orders 
should be expanded to include the 15 
Iowa counties and seven Nebraska 
counties listed below. 

The expanded marketing area covered 
by the consolidated order should be 
designated the ““Nebraska-Western Iowa 
marketing area”. CFR Part 1066 of 
Title 7 (Sioux City, Iowa, Order No. 66) 
is superseded thereby. 

Additional territory to be included in 


the marketing area of the combined 
orders: 


and location 


NEBRASKA COUNTIES 


Antelope. Knox. 
Cedar. Pierce. 
Dakota. Thurston. 
Dixon. 

Iowa COUNTIES 
Cass. Page. 
Cherokee. Plymouth. 
Crawford. Pottawattamie. 
Fremont. Sac. 
Ida. Shelby. 
Monona. Sioux. 
Montgomery. Woodbury. 
O'Brien. 


Nebraska-Western Iowa is the larger 
of the two markets, in area as well as in 
volume of fluid milk sales. The market- 
ing area presently encompasses 52 
counties in the eastern and south central 
section of Nebraska and the 11 counties 
in the western panhandle of the State. 
The western part of Pottawattamie 
County, Iowa, which encompasses the 
city of Council Bluffs, and two other 
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Iowa counties (abutting Pottawattamie 
County on the north and south) are also 
included in the marketing area. 

The marketing area is contiguous 
with those of the Greater Kansas City 
and Eastern Colorado markets on the 
south. The western panhandle of the 
marketing area abuts the Black Hills, 
S. Dak., market on the north. Principal 
cities in the marketing area (population 
of 10,000 or over and in order of size’) 
are Omaha (Douglas County), Lincoln 
(Lancaster), Grand Island (Hall), Hast- 
ings (Adams), Fremont (Dodge), North 


Platte (Lincoln), Kearney (Buffalo), 
Scottsbluff (Scotts Bluff), Norfolk 
(Madison), Columbus (Platie), and 


Beatrice (Gage), all in Nebraska and the 
city of Council Bluffs (Pottawattamie), 
in the State of Iowa. About 45 million 
pounds of producer milk were pooled 
under the order each month during the 
year 1966. 

The Sioux City marketing area is con- 
fined to the Sioux City urbanized area 
(Iowa-Nebraska-South Dakota) which 
includes Sioux City (Woodbury County), 
Iowa, South Sioux City (Dakota County), 
Nebr., and North Sioux City (Union 
County), S. Dak. 

This marketing area is located at the 
confluence of the Missouri and Big Sioux 
rivers, immediately to the north of the 
eAstern tier of counties in the Nebraska- 
Western Iowa marketing area. An aver- 
age of 6.7 million pounds of producer 
milk was pooled under the order each 
month of 1966. Sioux City is located ap- 
proximately 97 miles north of the 
Omaha-Council Bluffs metropolitan 
area, the largest population center in the 
Nebraska-Western Iowa marketing area. 

It should be noted that although the 
geographical description of that portion 
of the adopted marketing area included 
in Union County, S. Dak., does not con- 
form to the description of such area in 
the Sioux City, Iowa, order, the territory 
is identical. The Sioux City order refers 
to corporate limits of Stevens and Big 
Sioux Township. What now comprises 
the city of North Sioux City and the un- 
organized territory adjacent to it, was 
designated as Big Sioux Township in the 
1940 census. Stevens was an unincor- 
porated area within Big Sioux Township. 
The present definition is based on the 
U.S. 1960 Census of Population. 

(a) Merger of orders. Merger of the 
Nebraska-Western Iowa and the Sioux 
City, Iowa, orders and expansion of the 
combined marketing area to include all 
(or in the case of Dakota County, Nebr., 
and Plymouth and Woodbury Counties, 
Iowa, the remaining unregulated por- 
tion) of 22 additional counties were pro- 
posed by the Nebraska-Iowa Non-Stock 
Cooperative Milk Association, and the 
Sioux City Milk Producers Cooperative 
Association, Inc., cooperatives represent- 
ing a majority of the producers in the 
respective markets (hereinafter referred 
to as the “proponent cooperatives”) . 

This proposal was supported by the 
Osceola County Cooperative Creamery 


1 Population data shown throughout these 
findings are based upon the 1960 Census. of 
Population unless otherwise stated. 
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Association, the only other cooperative 
association associated with the two-mar- 
ket area. Together, the proponent coop- 
eratives and the Osceola County Coop- 
erative represent over 90 percent of the 
producers on the two markets. The pro- 
posal also was supported by two handlers 
doing a substantial volume of business in 
the two-market area. 

A partially regulated handler who was 
not represented at the hearing, in a brief 
filed with the Hearing Clerk, expressed 
his opposition to the proposed combined 
and expanded order. Except for this 
handler, there was no opposition to the 
proposed merging of the orders and the 
expansion of the marketing area. 

The two markets have become so 
closely integrated in distribution and 
procurement operations that there no 
longer exists any basis for considering 
the two marketing areas as separate 
entities. 

The sanitary requirements relative to 
the production, processing and sale of 
Grade A fluid milk are substantially the 
same throughout the expanded market- 
ing area. Grade A milk which is processed 
and packaged under the supervision of 
any health agency in the marketing area 
may be distributed generally throughout 
the whole marketing area. 

Milk moves freely between the two mar- 
kets, both from the farm and in processed 
form. For the past several years the 
Nebraska-Iowa Non-Stock Cooperative 
Milk Association has, from time to time, 
drawn upon the Sioux City Cooperative 
Association (the only qualified coopera- 
tive supplying milk to Sioux City) for 
supplemental milk supplies to serve 
handlers in the Nebraska-Western Iowa 
market. 

Beginning April 1, 1966, both groups 
formed a common pool whereby their 
producer members shared in the Class 
I and surplus utilization of both markets 
and arrived at a single uniform price each 
month. 

On January 1, 1967, by prior agreement 
the Nebraska-Iowa Non-Stock Coopera- 
tive Milk Association assumed the func- 
tion of marketing all the milk for the 
members of the Sioux City Milk Pro- 
ducers Association. About 172 producer 
members of the Sioux City Milk Pro- 
ducers Association were involved in this 
transfer of marketing functions. At this 
time some 56 to 60 producer members of 
the Sioux City Milk Producers Associa- 
tion who were, up to that time, identified 
with the Sioux City market were trans- 
ferred to plants associated with the 
Nebraska-Western Iowa order. The 
Nebraska-Iowa Non-Stock Cooperative 
Association is now the exclusive market- 
ing agent for more than 80 percent of 
the 1,600 producers supplying the two 
markets. 

Most of the milk marketed by the 
Nebraska-Iowa association is moved di- 
rectly from the farms to the plants of 
approximately 35 handlers regulated un- 
der the two orders. The association also 
operates a receiving station at Grand 
Island, Nebr., which is approved for the 
receipt and storage of Grade A milk. This 
plant is used to balance the supply of 
Grade A milk with the fluid needs of the 
handlers on the market. 





In addition the association operates a 
plant at Norfolk, Nebr., for the manufac- 
ture of butter and nonfat dry milk. This 
plant receives substantial volumes of 
manufacturing grade milk from mem- 
bers who do not hold Grade A permits. 
It also serves as the outlet for the Grade 
A milk of both markets which is surplus 
to the fluid requirements of the handlers. 


The major handler in the Sioux City 
market is also the largest handler regu- 
lated by the Nebraska-Western Iowa 
order. This handler regularly shifts pack- 
aged products processed in its plants 
regulated under the Nebraska-Western 
Iowa order to its Sioux City plant for 
distribution in the latter marketing area. 
It is also in a position to move packaged 
products from its Sioux City plant to its 
plants under the Nebraska-Western Iowa 
order. 


At least one plant, partially regulated 
under both orders, has extensive distri- 
bution in both marketing areas. 


The Sioux City milkshed is almost 
wholly contained within the Nebraska- 
Western Iowa milkshed. The Nebraska- 
Iowa Cooperative Association regularly 
shifts producers between markets when- 
ever it is advantageous to do so. 


For the reasons set forth above a single 
regulation should replace the separate 
orders. A single market-wide pool will 
thus return to all producers uniform 
prices reflecting the class use of milk in 
what has become generally a common 
sales and supply area. The combined 
marketing area, including the additional 
territory hereinafter discussed, will con- 
tinue to be designated as the “Nebraska- 
Western Iowa marketing area”’. 

Many provisions of the Nebraska- 
Western Iowa and Sioux City orders are 
either identical or essentially the same. 
In this decision, the provisions of the 
Nebraska-Western Iowa order are gen- 
erally adopted. Particular findings are 
limited to those matters on which there 
were differences between the terms of 
the two orders. 

To accomplish the merger effectively 
and most equitably, the assets in the 
custody of the market administrator in 
the administrative and producer-settle- 
ment funds under the two orders should 
be combined when the merger of the 
two orders becomes effective. Any liabili- 
ties of such funds under the individual 
orders should be paid from the new funds 
so created. Likewise, obligations due to 
the funds under either orders should be 
paid to the new funds established under 
the merged order. To distribute the funds 
under both orders and again accumulate 
the necessary reserves would entail un- 
necessary administrative detail at con- 
siderable cost with no advantage to 
either handlers or producers. 

The present Sioux City order contains 
no provision for the performance of mar- 
keting services by the market adminis- 
trator. The assets in the marketing serv- 
ice fund under the Nebraska-Western 
Iowa order should be retained to facili- 
tate uninterrupted performance of mar- 
keting services to producers under the 
merged order. 


When the merger is effective, the 
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Sioux City order CFR Part No. 1066 of 
Title 7 will be superseded. 

(b) Marketing area expansion. The 
marketing area to which the merged 
regulation will apply should be expanded 
to include the 15 Iowa counties and seven 
Nebraska counties as listed above. 

Conditions of orderly marketing will 
be enhanced by the addition to the com- 
bined marketing area of the seven north- 
eastern Nebraska counties of Antelope, 
Cedar, Dixon, Knox, Pierce, Thurston, 
and Dakota (unregulated portion). Over 
80 percent of the total fluid milk distri- 
bution in this seven-county area is made 
by handlers presently regulated under 
the two orders. The remaining sales are 
made by handlers regulated under other 
orders. There are no unregulated plants 
serving these seven counties. The addi- 
tion to the marketing area of these 
seven counties will provide a contiguous 
marketing area. There was no objection 
to the addition of these counties to the 
regulated area. 

The area should be extended to in- 
clude also the 15 Iowa counties of Cass, 
Cherokee, Crawford, Fremont, Ida, Mon- 
ona, Montgomery, O’Brien, Page, Sac, 
Shelby, Sioux, and (the unregulated por- 
tions of) Woodbury, Plymouth, and Pot- 
tawattamie. 

These counties together with Harrison, 
Mills, and Pottawattamie (the western 
portion) now a part of the Nebraska- 
Western Iowa marketing area cover an 
area of western Iowa which is contiguous 
to the Nebraska segment of the market- 
ing area. This territory is the sales area 
of presently regulated Nebraska-West- 
ern Iowa and Sioux City handlers who 
are in competition for fluid milk sales 
with unregulated handlers, handlers 
partially regulated under one of the two 
orders, and with handlers regulated 
under the nearby Federal order markets 
of North Central Iowa, Des Moines, 
Eastern South Dakota, Minneapolis-St. 
Paul, and Greater Kansas City. 

The largest nonpool distributing plant 
disposing of milk in the proposed mar- 
keting area is located at Le Mars (Plym- 
outh County) Iowa. This plant dis- 
posed of a substantial percentage of its 
milk in regulated markets. It has, how- 
ever, limited the quantity disposed of in 
any one marketing area to a point below 
the minimum prescribed for full regula- 
tion in such market. As a result the plant 
currently is partially regulated under 
five orders. 

Its sales in the present Sioux City and 
Nebraska-Western Iowa marketing areas 
are such that its combined sales in the 
two markets would be very close to the 
15 percent required to qualify it as a 
pool plant if the present marketing areas 
were combined but not expanded. With 
the expansion of the marketing area 
recommended herein, well over half the 
sales of this plant would be within the 
marketing area. It has distribution in 
six of the Nebraska counties and in eight 
of the Iowa counties recommended for 
inclusion in the marketing area. 

This plant receives milk from about 
20 nonmember producers and obtains the 
remainder of its supply from the Osceola 
County Cooperative Association. 


Representatives of the Le Mars plant 
did not oppose the proposed merged and 
expanded order. They proposed, however, 
that a new pricing zone with a lower 
Class I price be established to include 
part of the Iowa territory proposed to 
be added to the marketing area. They 
contend that such a pricing zone would 
help to alleviate certain of their com- 
petitive problems which would be at- 
tendant upon their plant’s becoming 
fully regulated under the proposed 
merged and expanded order. This pro- 
posal is discussed in detail elsewhere in 
these findings. 


Presently regulated, plants, together 
with the Le Mars plant, are the source 
of over 65 percent of the total sales in 
each of the Iowa counties except Sac 
County. In Sac County, regulated han- 
dlers have a substantial distribution and 
most of the remaining sales are made 
by a plant regulated under the North 
Central Iowa order. 

The operator of this plant made no ap- 
pearance at the hearing but filed a brief 
opposing the inclusion of Sac and cer- 
tain other Iowa counties. At the time 
of the hearing this plant had distribution 
in 10 of the 15 Iowa counties proposed 
and was partially regulated under the 
Nebraska-Western Iowa order. It has 
since been fully regulated under the 
North Central Iowa order. 


Since most of the distribution in Sac 
County originates in plants now regulated 
under the Nebraska-Western Iowa order 
or under other nearby orders, its in- 
clusion in the marketing area will tend 
to maintain stability and orderly mar- 
keting therein. 

There are presently six unregulated 
handlers who would become fully reg- 
ulated by the inclusion of the 15-county 
area in the defined marketing area. All 
are located in this 15-county area. Their 
distribution of fluid milk products is gen- 
erally confined to the county in which 
they are located although one such han- 
dler distributes to fluid milk outlets in 
two additional counties adjoining that in 
which he is located. 

These six unregulated plants each re- 
ceive their milk supply from one to five 
Grade A dairy farmers. Most of the plant 
operators also receive supplemental sup- 
plies of fluid milk, cottage cheese, and 
certain speciality fluid milk products 
from handlers presently regulated under 
the two orders or from producer mem- 
bers of the cooperative association serv- 
ing the two markets. The counties in 
which these unregulated handlers now 
operate are Cass, Cherokee, Crawford, 
Fremont, Montgomery, and Page. 

There are also three unregulated 
handlers located outside the proposed 
marketing area who distribute fluid milk 
to outlets in the 15-county area. Two of 
these handlers, located in Clay County, 
do business in Cherokee and O’Brien 
Counties, respectively. One such handler 
purchases his entire supply from the 
Osceola County Cooperative Creamery 
at Sibley, Iowa. Another plant operator 
located in Buena Vista County, Iowa, and 
receiving milk from five or six dairy 
farmers distributes milk in Cherokee 
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County. From the data in the record it 
is impossible to determine whether these 
three plants would be fully or partially 
regulated under the order as proposed. 

A handler partially regulated’ under 
both the Nebraska-Western Iowa order 
and the Des Moines order serves fluid 
milk outlets in three of the 15 counties 
and also distributes milk in Harrison 
County, which is presently a part of the 
Nebraska-Western Iowa marketing area. 

The plant of this handler is located 
in Carroll County, which is outside but 
contiguous to the marketing area as 
adopted. About 32,000 pounds of Grade A 
milk is received at this plant on a daily 
basis from 31 dairy farmers. About 9 
percent of such receipts are distributed to 
fluid milk outlets in Crawford, Shelby, 
and Pottawattamie (eastern part) 
Counties. It is not clear from the record 
whether this plant would become fully 
regulated under the combined and ex- 
panded order. 

Territory within the boundaries of the 
designated marketing area which is oc- 
cupied by Government (municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments 
shall be considered as within the market- 
ing area. The present Nebraska-Western 
Iowa order is specific in this regard while 
the Sioux City order is not. 

For ease of administration and to avoid 
any question as to the point of delivery 
in instances where such an installation 
is partly within and partly without the 
designated boundaries, the marketing 
area should include the entire area en- 
compassed by such an installation as it 
presently exists and as it may be modi- 
fied in the future. 

(c) Interstate commerce. Milk han- 
dling under the proposed amended order 
is in the current of interstate commerce 
or directly burdens, obstructs or affects 
interstate commerce in milk or its 
products. Milk from farms in Nebraska, 
Iowa, Minnesota, South Dakota, and 
Wyoming is transported regularly across 
State lines to be processed at plants of 
various Nebraska and Iowa handlers who 
would be regulated under the consoli- 
dated order. These Nebraska and Iowa 
handlers are in direct competition in 
their route distribution with each other 
in the marketing area as adopted. Also, 
they compete for fluid milk sales with 
plants located in Colorado, Minnesota, 
South Dakota, Kansas, and Missouri at 
locations inside and outside the market- 
ing area. 

Milk in excess of fluid needs is manu- 
factured into various dairy products, par- 
ticularly butter, nonfat dry milk, and 
cheese. These products manufactured 
from producer milk are shipped to loca- 
tions outside of the States of Nebraska, 
Iowa, and South Dakota where they 
compete on the national market with 
products manufactured elsewhere. 

2. Milk to be priced and pooled—(a) 
Regulation of non-Grade A fluid milk. 
Non-Grade A milk should not be subject 
to regulation under the order at this 
time. 


The proponent cooperatives proposed 
modifications of certain definitions of 
the order (including the definitions of 
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“handler,” “distribution plant,” “pool 
plant,” and “nonpool plant”) so as to 
bring under partial regulation plants 
from which are distributed non-Grade A 
milk in the form of fluid milk products 
in the marketing area. 

The proponents claimed that milk from 
uninspected farms, procured by handlers 
at prices only slightly above those being 
paid for manufacturing grade milk, con- 
stitutes a threat to the stability of the 
regulated market. They stated that be- 
cause of substantially lower retail prices 
for this milk as compared with Grade A 
bottled milk, Grade A distributing plants 
are competitively disadvantaged in their 
sale of Grade A fluid milk products. 

There are six distributors of non- 
Grade A fluid milk products doing busi- 
ness in the marketing area. These dis- 
tributors are located in the Eastern 
Nebraska counties of Lancaster, Colfax, 
Thayer, and Holt. The milk is sold to 
both wholesale and retail outlets in and 
near Lincoln, Columbus, Fremont, Nor- 
folk, Bellevue, Deshler, and Hebron, 
Nebr., in competition with Grade A fluid 
milk products. Retail prices for non- 
Grade A bottled milk are substantially 
below those for Grade A milk. 

Estimates of the total receipts at all 
such plants which would become regu- 
lated under the proposal ranged from 
21,500 pounds per day to 27,500 pounds 
per day. This would represent from 1.4 
to 1.8 percent of the average daily re- 
ceipts of Grade A milk at presently regu- 
lated pool plants in the Nebraska-West- 
ern Iowa market. 

The matter of regulating non-Grade A 
milk was previously considered at a hear- 
ing held at Omaha in May 1966. At that 
hearing, the issue concerned separate 
pricing and pooling under the order of 
non-Grade A milk sold in the form of 
fluid milk products. 

In a decision of the Assistant Secretary 
(issued Sept. 15, 1966 (31 F.R. 12447; 
F.R. Doc. 65-10266)) based upon the 
record of the hearing, it was concluded 
that regulation should continue to be 
confined to plants handling Grade A 
milk. 


The principal reasons stated in the 
findings of this decision (of which official 
notice has been taken) for not extending 
regulation of non-Grade A milk at that 
time were: (1) the lack of evidence 
showing that sales of non-Grade A milk 
was a significant competitive factor in 
the market; (2) the lack of significant 
difference in health requirements for 
non-Grade A milk for bottling purposes 
and manufacturing grade milk; and (3) 
the failure of proponents to show that 
dairy farmers supplying such milk should 
receive a premium for their milk above 
manufacturing milk. 

The situation in the market with re- 
spect to the inspection requirements of 
dairy farmers engaged in the production 
of non-Grade A fluid milk is, however, 
in a period of change. 

The Nebraska graded milk bill then in 
the Nebraska legislature at the time of 
the hearing has since been enacted into 
law. This statute (the “Nebraska Graded 
Milk Law of 1967”), became effective 
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October 23, 1967. The statute in addition 
to providing certain revised standards 
relating to the production of Grade A 
milk also provides standards for produc- 
tion of Grade B milk for fluid use. The 
standards for Grade B bottling milk un- 
der the statute are not as stringent as 
those established for the production of 
Grade A milk. The principal differences 
are found in the type of floors permitted 
for the milking parlor and in the delivery 
time and cooling requirements for the 
movement of Grade B milk to the milk 
plant or receiving station. 

Dairy farmers who are engaged in the 
production of non-Grade A milk for fluid 
use and who heretofore have had only to 
meet limited herd inspection require- 
ments will be subject to on-the-farm in- 
spection of milking facilities similar to 
the inspection requirements for the pro- 
duction of Grade A milk. Some of the 
major requirements are approved water 
supplies, adequate sewage disposal facili- 
ties, approved milk houses, and proper 
facilities for cooling milk. 

However, under the Nebraska Graded 
Milk Law of 1967, the Grade B fluid milk 
requirements do not become effective 
until October 23, 1968. Until they become 
effective the findings of the Assistant 
Secretary referred to above (13 F.R. 
12447) are applicable and pertinent and 
are adopted herein. 

In view of the statutory changes to be- 
come effective in the inspection and 
grading requirements for Grade EB bot- 
tling of milk, the matter of its regulation 
should be the subject of a further hear- 
ing. This would provide the opportunity 
for interested parties to testify on this 
matter, in light of marketing conditions 
then prevailing. Also, evidence might 
then be adduced to permit the considera- 
tion of an appropriate price level for 
Grade B bottling milk, should the record 
of hearing support its regulation. 

(b) Revision of “handler” definition. 

The term “handler” as presently de- 
fined under the Nebraska-Western Iowa 
order should with slight modification be 
incorporated into the merged order. 

The impact of regulation under an 
order is on handlers. They are the in- 
dividuals from whom the market ad- 
ministrator must receive reports, or who 
have financial responsibility for payment 
for milk in accordance with its classified 
use value. As herein defined the defini- 
tion includes (a) persons operating pool 
plants; (b) persons operating partially 
regulated distributing plants; (c) a co- 
operative association with respect to 
milk diverted to nonpool plants; (d) a 
cooperative association with respect to 
milk which is delivered to a pool plant in 
a bulk tank truck owned and operated 
by, or under contract to the association; 
and (e) a producer-handler or other 
order plant operator. 

The proponent cooperatives would ex- 
pand the “handler” definition to include 
the operator of any plant wherever lo- 
cated whose milk is ultimately distrib- 
uted in the marketing area in the form 
of Class I products or as cottage cheese 
(Class II). The present definition of 
handler as modified and here adopted 
is sufficiently flexible to include persons 
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who dispose of Grade A milk in the form 
of fluid milk products in the marketing 
area. Proponents failed to show the need 
for extending the “handler” definition 
to include plant operators whose sole 
distribution in the marketing area is 
cottage cheese or some other nonfluid 
milk product. The proposal, therefore, 
is denied. 

The present definition also provides 
that a cooperative (at its option) may 
report as a handler on bulk tank milk 
of its members that is delivered from 
the farm to a pool plant of another 
handler in tank trucks owned and oper- 
ated by, or under contract to, the coop- 
erative association. The Sioux City order 
does not include a similar provision. 

A cooperative association should be 
the handler on bulk tank milk it receives 
at member farms for delivery to pool 
plants. As a handler for such milk, a 
cooperative would be required to report 
the quantities of such milk from each 
producer and the pool plants to which 
it was delivered. Its reports, in conjunc- 
tion with the reports from pool plant 
operators, will enable the market ad- 
ministrator to establish the quantities 
of producer milk to be accounted for at 
each plant. 

Milk so moved is considered as having 
been received by the cooperative at the 
plant to which it is delivered and the 
operator of the pool plant is responsible 
for paying the class prices on such milk 
to the cooperative association. The co- 
operative association in turn pays to or 
draws from the producer-settlement 
fund the difference between the value 
of such milk at the class prices and its 
value at the uniform price. 

Under the terms of the order adopted 
herein, the person receiving milk from 
producers is held responsible for ac- 
counting for such milk and for payments 
to producers. Once the milk has been 
mingled with milk of other producers in 
a tank truck there is no further oppor- 
tunity to measure, sample, or reject the 
milk of an individual producer whose 
milk is included in the load. Where a 
tank truck picking up milk at a farm 
is operated by or under the supervision 
of a cooperative association, it is the 
association that determines the weight 
and butterfat content of the deliveries 
of individual producers. It is desirable 
therefore that the cooperative be held 
the responsible handler under these cir- 
cumstances. The present optional basis 
upon which a cooperative may so elect 
to be a handler therefore should not be 
included in the terms of the merged 
order. 

The full 2 percent maximum allowance 
for shrinkage classified in Class III 
would be permitted a pool plant handler 
who receives producer milk from a co- 
operative association (acting as a 
handler) only if he is purchasing the 
milk on the basis of farm weights and 
tests. Otherwise, the maximum shrink- 
age in Class ITI allowed the handler on 
such milk would be 1.5 percent and the 
cooperative would be responsible for 
pooling any difference between the 
weight and butterfat tests of producer 
milk received in the tank truck at the 
farms and that delivered to pool plants. 
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This procedure is provided by the pres- 
ent Nebraska-Western Iowa order and 
in a number of other Federal orders. It 
provides a reasonable basis for the al- 
location of the shrinkage allowance in 
those instances wherein the cooperative 
is the responsible handler with respect 
to milk picked up at producer’s farms 
in bulk tank trucks. 

(ec) Revision of “producer” and “pro- 
ducer milk” definitions with respect to 
milk diversion privileges. A “producer” 
as presently defined in both orders must, 
with respect to his farm production of 
milk, be in compliance with Grade A 
inspection requirements of a duly con- 
stituted health authority. 

The identification of a dairy farmer 
as a “producer” is established primarily 
on the basis of receipt of his Grade A 
milk at a plant which is supplying milk 
to the market in quantities sufficient to 
be designated as a “pool plant”. The 
milk of the dairy farmer thus becomes 
a part of the total supply which is 
handled in a manner that assures the 
market of an adequate and reliable sup- 
ply, including a market reserve. Because 
of variations in market needs and varia- 
tions in production, not every producer’s 
milk is needed every day at a fluid milk 
processing plant. It is necessary, how- 
ever, that there be a reserve of qualified 
milk available to fulfill the fluctuating 
needs of the market. At any particular 
time, therefore, there are dairy farmers 
whose milk must be temporarily diverted 
out of the market. Such dairy farmers 
who have established a regular associa- 
tion with the market should continue to 
qualify as producers when their milk 
is diverted within the limitations 
prescribed. 

The “producer milk” definition should 
be revised with respect to the limitations 
on the extent to which producer milk 
may be diverted so that only milk which 
is genuinely associated with the market 
will receive the market uniform price. 

The milk of any producer member of 
a cooperative association which has been 
received at a pool plant on at least 3 days 
during the month should be permitted to 
be diverted by the association for its 
account without limit during the other 
days of the month. However, the total 
diversion of producer milk by a co- 
operative should be limited to a volume 
not in excess of 15 percent of the 
cooperative’s total membér-producer 
milk receipts at all pool plants during 
the month. Similarly, the operator of 
a pool plant should be permitted to 
divert to nonpool plants up to 15 percent 
of his producer milk receipts during any 
month exclusive of that milk received 
from producer members of a cooperative 
association. In this case also, the pro- 
ducer status of a dairy farmer whose 
milk is so diverted during the month 
would be contingent upon the physical 
receipt of his milk at a pool plant on at 
least 3 days during such month. 

The terms of Order 65 currently per- 
mit unlimited diversion of producer milk 
to nonpool plants during the months of 
March through June, but limit diver- 
sions during each of the remaining 
months of the year to not more than 50 


percent of the total production of any 
producer. Milk diverted in excess of this 
limit is not producer milk. The Sioux 
City order permits only diversion from 
a pool plant to a nonpool plant by a 
cooperative association for its account. 

The proponent cooperatives proposed 
to limit the volume of producer milk that 
may be diverted by a cooperative handler 
during any month to 10 percent of the 
cooperative’s total member producer 
milk. Proponents also suggested on the 
record that it might be necessary to set 
the limit somewhat higher than the 10 
percent as proposed. They stated com- 
parable provisions should apply to di- 
versions by proprietary operators of dis- 
tributing pool plants. In their brief, the 
proponents suggested that the limitation 
be based upon the total pounds of the 
cooperative’s milk that is pooled each 
month, rather than on its total member 
milk as specified in their initial proposal. 

Milk not needed by handlers can, of 
course, be most economically handled by 
being moved directly from the farm to 
nearby manufacturing plants. The great- 
est efficiency in this regard is achieved 
by diverting the milk from the farms of 
producers nearest the manufacturing 
plants. This can be accomplished most 
practicably if the limitations on the vol- 
ume of producer milk which may be 
diverted are based upon the aggregate 
quantity of milk moved to pool plants 
during the month. 

Diversion limits based upon total milk 
receipts rather than upon individual pro- 
ducer day-to-day shipments are com- 
monly applied in a number of Federal 
milk orders. There was no opposition at 
the hearing to the proposed diversion 
provisions. 

The 15 percent standard in lieu of the 
10 percent figure proposed represents a 
figure more suited to the requirements of 
the market. 

During the 13-month period of March 
1966 through March 1967, monthly di- 
versions by the proponent cooperative 
ranged from a low of 3 percent (March 
1966) to a high of 14 percent (January 
1967). Representatives of the association 
stated that it could accommodate its op- 
erations to a 10-percent limit. A limit 
of 15 percent, however, will provide the 
flexibility necessary to accommodate 
changes in marketing conditions and will 
assure that handlers newly regulated un- 
der the combined order will not be un- 
duly restricted in moving their fluid milk 
reserves to manufacturing outlets. 

The proponent cooperatives are re- 
sponsible in the two markets for divert- 
ing its member’s milk to nonpool plants. 
It is not necessary therefore that a pro- 
prietary handler be permitted to divert 
the milk of a producer member of a co- 
operative. Cooperatives should know at 
all times how much of its member milk 
is being diverted so that it will not divert 
more than the quantities allowed under 
the diversion provisions. If a proprietary 
handler were allowed to divert coopera- 
tive milk also there would be danger that 
more cooperative milk would be diverted 
than is permitted under the diversion 
limitations. This could result in some co- 
operative member milk being excluded 
from the pool. 
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As stated earlier, the cooperatives in 
the combined market are in a position 
to divert the milk of their own members. 
If a proprietary handler dealing with a 
cooperative association does not need all 
of the member milk he is receiving he 
need only notify the cooperative asso- 
ciation and the association can arrange 
for the diversion of the milk. 

Milk diverted to nonpool plants in ex- 
cess of the 15 percent limitation pro- 
vided would not be considered producer 
milk. Hence, eligibility for pricing and 
pooling under the order would be for- 
feited on a quantity of milk equal to such 
excess. In such instances the diverting 
handler must specify which milk is in- 
eligible as producer milk. If the handler 
fails to make such designation, thereby 
making it infeasible for the market ad- 
ministrator to determine which milk is 
over diverted, all milk diverted to non- 
pool plants by such handler would be 
made ineligible as producer milk. 

For purposes of location adjustments 
milk so diverted shall be priced at the lo- 
cation of the plant to which diverted. 

(d) Revision of pool plant definition. 
The provisions of the Nebraska-Western 
Iowa order as they relate to the defini- 
tions of pool distributing plant and pool 
supply plant with certain modifications 
should be continued in the combined 
order. 


The performance standards for a pool 
distributing plant should be changed to 
provide that such a plant dispose of not 
less than 35 percent of its Grade A milk 
receipts on routes and at least 15 percent 
of such receipts be disposed of on routes 
in the marketing area. 

Until recently, the terms of the Ne- 
braska-Western Iowa order as they re- 
lated to pool distributing plant stand- 
ards required that at least 50 percent 
of the total Grade A receipts at such 
plant be disposed of on routes and that 
15 percent of such receipts be disposed 
of in the marketing area. A suspension 
order which became effective September 
20, 1966, suspended the 50 percent total 
route disposition requirement until such 
time as the pool plant qualification 
standards could be reviewed at a hearing 
(31 F.R. 12431). 

The Sioux City order permits pool 
plant status to any milk processing plant 
during any month in which 20 percent 
or more of such plant’s receipts from 
dairy farmers is disposed of within the 
marketing area under a Grade A permit. 

The proponent cooperatives proposed 
that the total route disposition require- 
ment of a pool distributing plant be set 
at 35 percent of a plant’s total Grade A 
receipts. Their proposal as noticed would 
continue the present 15 percent in-area 
route disposition requirement. They mod- 
ified this proposal at the hearing, how- 
ever, to request a 10 percent require- 
ment for in-area route sales. 


The proper performance standards for 
pool plants are essential provisions in a 
milk order if the order is to attain the 
statutory purpose of assuring adequate 
supplies of milk in the most economical 
manner and in a way that best serves the 
public interest. 
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The 35 percent total route disposition 
requirement for pooling distributing 
plants in lieu of the 50 percent require- 
ment of Order 65 (temporarily sus- 
pended) and the 15 percent in-area route 
sales requirement will provide reasonable 
assurance that orderly marketing will be 
maintained in this area. It also will pro- 
vide adequate identification of those 
plants which are an integral part of the 
markets involved. 

The September 1966 suspension of the 
50 percent route sales requirement was 
necessary to prevent disruption of or- 
derly marketing which otherwise would 
have occurred as a result of a reorganiza- 
tion of marketing operations by a large 
multiplant handler in the area. This han- 
dler operates three plants in the area, 
two located in Lincoln and Omaha, Nebr., 
are regulated under the Nebraska-West- 
ern Iowa order and one plant located 
in Sioux City, Iowa, is regulated under 
the Sioux City order. 

The Omaha operation is primarily a 
fluid milk operation whereas cottage 
cheese and butter manufacturing are 
concentrated in the Lincoln plant. In 
addition, fluid milk products are disposed 
of on routes from the Lincoln plant in a 
volume sufficient to qualify it as a pool 
distributing plant. 

In the fall months of 1966, the com- 
pany reorganized its operations by serv- 
ing routes in western Nebraska from its 
Omaha plant rather than its Lincoln 
plant. Although the purpose of this re- 
organization was to gain greater effi- 
ciency in the marketing of its producer 
milk, the lower Class I utilization in the 
Lincoln plant made it doubtful that the 
Lincoln plant could qualify as a pool dis- 
tributing plant in all months of the year. 

The September 1966 suspension action 
was taken in order that dairy farmers 
regularly associated with the market by 
virtue of their shipments to the Lincoln 
plant would not be excluded from the 
pool and consequent sharing in the re- 
turns for Class I milk. 

The Lincoln plant serves an important 
balancing plant function in the market- 
ing area in that it provides an outlet for 
market reserves of producer milk not 
needed for fluid use as well as serving 
as a distribution point for the sale of 
fluid milk products in the marketing area. 
It is expected to continue its pool dis- 
tributing plant status under the pooling 
requirements adopted herein. 

This change in performance standards 
of a pool distributing plant will not 
bring under full regulation immediately 
any plant not already associated with the 
fluid milk market. Neither will the re- 
tention of the present 15 percent in-area 
route sales requirement, in lieu of the 
10 percent figure suggested by the pro- 
ponent cooperatives, exclude from full 
regulation, any plant which is currently 
regulated under either order. 

The order should designate as a pool 
plant any supply plant which is operated 
by a cooperative association having 51 
percent or more of its member producer 
milk received at pool distributing plants 
of other handlers during the month. 

The proponent cooperatives proposed 
to amend the definition of a pool plant 
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to accord pool plant status to any plant 
operated by a cooperative association 
whose membership constitutes a major- 
ity of the total number of producers 
shipping to pool plants of other handlers 
during the month. This proposal was 
modified at the hearing to permit pool 
plant status generally to any plant op- 
erated by a cooperative association pro- 
vided that at least 51 percent of the 
producer milk of members of such asso- 
ciation is received during the month in 
the pool plants of other handlers under 
the order. The establishment of such 
pooling standards for plants owned and 
operated by any cooperative association, 
the proponents claim, is designed to 
achieve a more orderly and economical 
marketing of producer milk. 

The Nebraska-Iowa Non-Stock Co- 
operative Association which supplies over 
90 percent of the Grade A milk pooled 
under the order operates a supply plant 
at Grand Island, Nebr. Milk is received 
at the Grand Island plant regularly from 
Grade A farm routes in Central and West 
Central Nebraska where it is cooled and 
stored to meet the fluctuations in daily 
fluid milk needs of the handlers. Grade 
A milk in excess of’ the needs of pool 
plants for fluid milk products is sent to 
the association’s Norfolk plant for manu- 
facturing purposes. 

The Grand Island plant, a qualified 
pool supply plant under the Nebraska- 
Western Iowa order, functions as a sta- 
bilizing supply plant balancing the supply 
and demand for fluid milk on a daily 
basis. Because the milk receipts at the 
Grand Island plant are available on a 
daily basis but are required in volumes 
which vary greatly in time and among 
handlers, there are months in which the 
plant can meet the present requirements 
of a pool supply plant only by making 
uneconomic shifts in the routing of its 
producer member milk. 

Any such supply plant operated by a 
cooperative association which delivers 51 
percent or more of its total member pro- 
ducer milk to pool plants of other han- 
dlers, either directly or through its plant, 
is a component part of the cooperative’s 
supply system for th. market. 

As indicated, the required deliveries of 
milk by a cooperative association should 
be made to pool plants other than its 
own. This provision will assure that an 
association’s plant will be qualified for 
pooling only on the basis of a bona fide 
association with the Class I requirements 
of the market. 

The provisions for pooling a coopera- 
tive association plant as here adopted 
were generally supported by the Osceola 
County Cooperative Creamery Associa- 
tion serving handlers who are and will 
be regulated under the combined order. 
This cooperative association operates a 
milk processing plant located in Sibley, 
Iowa. The plant is primarily a special- 
ized products and butter-powder opera- 
tion. The plant also has separate Grade 
A receiving and storage facilities which 
are expected to meet the cooperative pool 
plant standards as here adopted. 

A handler doing a substantial volume 
of business in the market supported the 
adoption of the special pooling provisions 
for a cooperative owned plant. There was 
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no opposition to this change in the pool 
plant definition. 

One handler operating two pool plants 
regulated under Order 65 suggested that 
the definition of a pool plant also con- 
tain a provision which would permit 
handlers with multiple plants to combine 
the Class I utilization at such plants for 
purposes of qualifying them as pool dis- 
tributing plants. 

The establishment of a 35 percent total 
route sales requirement‘in lieu of the 50 
percent standard in the present Order 65 
under which this handler is regulated 
provides a reasonable basis for qualify- 
ing as a pool distributing plant under the 
combined order. There was no evidence 
that any distributing pool plant associ- 
ated with the market would have any 
difficulty in meeting the 35 percent pool- 
ing requirement. In the absence of any 
data showing a need for such a system 
basis of qualifying a pool distributing 
plant, the proposal should not be adopted. 

Presently, all producer milk disposed 
of both within the marketing area and 
outside such area is fully regulated and 
priced under the separate orders. It is 
necessary that this arrangement be con- 
tinued under the expanded Nebraska- 
Western Iowa order. Otherwise, the effect 
of the order would be nullified and the 
orderly marketing process would be 
jeopardized. 

If only his “in-area” sales were subject 
to classification, pricing, and pooling, a 
pool handler with Class I sales both in- 
side and dutside the marketing area 
could assign any value he chose to his 
outside sales. He thereby could reduce 
his average cost of all of his Class I milk 
below that of other pool handlers having 
all, or substantially all, of their Class I 
sales within the marketing area. In short, 
unless all milk of such a handler is fully 
regulated under the order, he would not 
be subject to effective price regulation. 
The absence of effective classification, 
pricing and pooling of such milk would 
disrupt orderly marketing conditions 
within the regulated marketing area and 
could lead to a complete breakdown of 
the order. If a pool handler were free to 
value a portion of his milk at any price 
he chose, it would be impossible to en- 
force uniform prices to all fully regu- 
lated handlers or a uniform basis of pay- 
ment to the producers who supply the 
market. It is essential, therefore, that the 
order price all the producer milk re- 
ceived at a pool plant regardless of the 
point of disposition. 

It is necessary, likewise to provide for 
integration into the regulatory plan of 
the order, milk which is disposed of in 
the marketing area, but which is not sub- 
ject to classified pricing under any order 
or which is regulated under another 
order. 

Such milk may enter the market in 
two ways. It may be distributed directly 
on routes by a partially regulated plant 
or by a plant subject to regulation under 
another order. It may also be received 
as other source milk by a fully regulated 
plant. In the latter instance it may con- 
sist of receipts from an other order 
plant, from an unregulated supply plant, 
or even from manufacturing plants or 
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dairy farmers whose milk is not eligible 
for Grade A milk. It might also consist of 
the surplus of a producer-handler or of 
nonfat milk solids which are reconsti- 
tuted into a fluid milk product. 

Regardless of the source of the milk 
or its method of entry into the market, 
provision must be made for treating such 
milk in a manner which will protect, to 
the extent consistent with the Act, the 
regulatory plan of the order. A uniform 
program for treating such milk was made 
effective by amendments to all orders 
which were in effect on July 1, 1964, in- 
cluding the Nebraska-Western Iowa and 
Sioux City orders, following the decision 
of the Assistant Secretary of June 19, 
1964 (29 F.R. 9214). 


The findings and conclusions of such 
decision relating to this matter are 
equally applicable to the combined and 
expanded area proposed herewith. The 
June 19, 1964, decision therefore is here- 
by adopted as a part of this decision. 

3a. Classification of milk. Class I milk 
should be defined as all skim milk and 
butterfat disposed of from a plant as 
any fluid milk product, with certain ex- 
ceptions specifically noted as Class III 
uses, or which is not accounted for as 
Class II or Class III milk. In general, 
the terminology of the Nebraska-Western 
Iowa order is used herein. 

Class I milk should include milk, skim 
milk, buttermilk, flavored milk, yogurt, 
milk drinks (plain or flavored), concen- 
trated milk (frozen or fresh), cream, and 
cultured or sour cream. It should also 
include any mixture in fluid form of milk 
or skim milk and cream with the excep- 
tion of the following: Frozen cream, 
aerated cream products, ice cream mix, 
frozen desert mixes, eggnog, evaporated 
or condensed milk, sterilized products 
packaged in hermetically sealed metal or 
glass containers, and cultured sour mix- 
tures of cream and milk or skim milk to 
which cheese or any food substance other 
than a milk product has been added and 
which are not disposed of under a Grade 
A label. 

One handler proposed that cultured 
sour mixtures which contain cheese or 
nondairy ingredients in an amount equal 
to three percent or more of the finished 
product be classified as Class III. He 
stated that such a classification was nec- 
essary to permit handlers to compete on 
an equal basis with similar products 
which are widely distributed in the mar- 
keting area by chain stores and whole- 
sale grocery companies which acquire 
them from manufacturing plants located 
throughout the country. Such items are 
not required to conform to local fluid 
milk ordinances and are frequently pro- 
duced from manufacturing grade milk. 

Adoption of this proposal would create 
serious administrative problems. In the 
case of cheese flavored items it would be 
difficult if not impossible to determine 
the exact percentage of cheese which had 
been added to the sour cream mixture 
at the plant of origin. Moreover, a strict 
application of the provision might bring 
under partial regulation plants located 
at various points throughout the country 
whose sole association with the market 


was the disposition of a few containers 
of “dip specialties.” 

Classifying such products as Class III 
when they are disposed of without a 
Grade A label will remove the competi- 
tive disadvantage handlers may have in 
competing with similar products im- 
ported from manufacturing plants. At 
the same time producers will be assured 
of continuing to receive the Class I price 
when handlers choose to market such 
products as Grade A. 

Under Order 65, a shrinkage allowance 
of not in excess of 2 percent of receipts 
is divided with respect to losses con- 
nected with processing and packaging 
and those of the receiving operation. Re- 
ceiving operations are allowed up to one- 
half of 1 percent shrinkage and the proc- 
essing operations up to 1% percent. 
Such division of the 2 percent total max- 
imum shrinkage allowance is not pro- 
vided for under the Sioux City order. 

Shrinkage provisions of Order 65 
should be included in the combined order. 
Such a division of shrinkage is com- 
patible with the experience in this and 
other Federal order markets and assures 
both the receiving and the processing 
handler a reasonable share of the total 
allowable shrinkage. 

(b) Pricing of milk—(1) Class I milk 
price and location adjustments. The 
present system of determining milk 
prices at pool plants located within the 
marketing area by pricing zones should 
be continued. 

While the Omaha-Council Bluffs met- 
ropolitan complex is by far the largest 
of the consuming centers in the mar- 
keting area, this primary market, to- 
gether with Lincoln, Nebr., is in com- 
petition for milk supplies with a number 
of important secondary markets or pop- 
ulation centers within the marketing 
area, located at varying distances from 
the primary markets. The location price 
structure therefore should be such that 
adequate supplies of milk will be at- 
tracted to these secondary consuming 
centers as well as to the primary 
markets. 

Milk supplies in Western Iowa and 
Nebraska generally move from east to 
west. The eastern portion of the mar- 
keting area is closest to the heavy milk 
producing regions of Minnesota and . 
Iowa. When supplemental supplies are 
needed for fluid use in the marketing 
area they must be procured from this 
region. As one moves further west the 
cost of these supplies is increased as the 
cost of transportation increases. This in- 
creased cost should be reflected generally 
in higher Class I prices in the central and 
western portions and lower prices in the 
eastern portion of the extensive mar- 
keting area encompassed by this order. 

To accomplish this purpose, a zone 
price structure similar to the one 
presently employed in the Nebraska- 
Western Iowa order, but appropriately 
modified to fit today’s marketing con- 
ditions, will best reflect the location 
utility of milk at various points in the 
marketing area. 

The combined marketing area for pur- 
poses of pricing, should be divided into 
three zones defined as follows: 
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Zone 1 would include seven Iowa coun- 
ties, 39 Nebraska counties and certain 
specified townships in Union County, 
S. Dak. Principal cities in Zone 1 are 
Omaha, Lincoln, and Norfolk, Nebr., and 
Sioux City and Council Bluffs, Iowa. A 
Class I differential of $1.40 would be 
applicable at plants located in this area. 

Zone 2 would include a tier north- 
south) of 10 Iowa counties and a portion 
of another. The eastern boundary of this 
zone is also the eastern boundary of the 
proposed marketing area. Principal cities 
in this pricing zone (each with a popula- 
tion of less than 10,000) are Atlantic, 
Cherokee, Red Oak, and Shenandoah. A 
Class I differential of $1.30 would be ap- 
plicable at plants located in this area. 

Zone 3 would include all the area 
presently designated as the Central Zone 
and the Western Zone, together with 13 
Nebraska counties now a part of the 
Eastern Zone. The principal cities in 
Zone 3 are Grand Island, Hastings, Kear- 
ney, Holdrege, North Platte, Scottsbluff, 
McCook, and Chadron. The present Class 
I differential of $1.55 for the Central 
Zone would apply in this expanded Zone 
3 


Testimony was received on several pro- 
posals affecting the price of Class I milk 
throughout the combined marketing 
area. 

Proposals with respect to prices at pool 
plants located within the marketing area 
were: (1) to combine the Central and 
Eastern zones and to price milk in the 
expanded zone at $1.40 above the basic 
formula price; (2) to eliminate the Wes- 
tern Zone and reduce the Class I price 
for such area to the level of the Central 
Zone price; (3) to establish a new pric- 
ing zone to comprise generally the pres- 
ently unregulated Iowa counties to be 
included as a part of the combined and 
expanded marketing area. A Class I price 
differential of $1.20 was proposed for this 
zone; and (4) to eliminate all zone pric- 
ing in the area. 

The changes with respect to zone pric- 
ing adopted herein involve certain modi- 
fications of the present Eastern Zone as 
indicated above. Zone 1 should include all 
of the territory in the present Eastern 
Zone except 13 Nebraska counties in the 
western sector of such zone. (This excep- 
tion is discussed in conjunction with 
findings concerning the Central Zone.) 
Zone 1 also should include the seven 
presently unregulated northeastern Ne- 
braska counties which are annexed to 
the marketing area herewith, the present 
Sioux City marketing area, and the Iowa 
counties of Sioux, Monona, Fremont, and 
the heretofore unregulated portions of 
Plymouth and Woodbury. 

The Class I differential of $1.40, now 
applicable in the Eastern Zone and in 
the Sioux City market, should apply in 
this expanded zone (Zone 1). 

Zone 1 would, therefore, include the 
following territory: 


Iowa Counties 


Sioux. Harrison. 
Plymouth. Mills. 
Woodbury. Fremont. 
Monona. 


and the following townships in Potta- 
wattamie County: Boomer, Crescent, 
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Garner, Hardin, Hazel Dell, Kane, Keg 
Creek, Lake, Lewis, Minden, Neola, Nor- 
walk, Rockford, Silver Creek, Washington 
and York. 


Nebraska Counties 


Dakota. Butler. 
Thurston. Seward. 
Burt. Saline. 
Washington. Jefferson. 
Douglas. Knox. 
Sarpy. Pierce. 
Cass. Madison. 
Otoe. Platte. 
Johnson. Polk. 
Nemaha. York. 
Dixon. Fillmore. 
Wayne. Thayer. 
Cuming. Antelope. 
Dodge. Boone. 
Saunders. Nance. 
Lancaster. Merrick. 
Gage. Hamilton. 
Cedar. Clay. 
Stanton. Nuckolls. 
Colfax. 


South Dakota. That portion of Union 
County, S. Dak., comprising Jefferson 
Township, and the city of North Sioux 
City and the unorganized territory ad- 
jacent thereto as defined and mapped in 
the U.S. 1960 Census of Population. 

Zone 1 as here defined represents an 
area characterized by generally common 
institutional and marketing factors. 

The area contains all the heavily ur- 
banized territory in the marketing area. 
The total population of the zone is about 
1,260,000, with about half of this number 
concentrated in eight principal cities lo- 
cated within the zone. These cities are: 
Omaha (population of 301,598), Lincoln, 
Nebr. (128,521), Sioux City, Iowa 
(89,159), Council Bluffs, Iowa (55,641), 
Fremont, Nebr. (19,698), and Norfolk, 
Columbus, and Beatrice, Nebr. (12 to 13 
thousand). 

The metropolitan areas of Omaha- 
Council Bluffs and Lincoln, Nebr., are 
the primary consuming centers in the 
market as noted earlier. These population 
centers are in competition for milk sup- 
plies with such secondary population 
centers as Fremont, Norfolk, Beatrice, 
and Columbus, all in Nebraska, together 
with a number of other communities 
located throughout the Zone 1 area. 

There has been, in recent years, a 
steady growth in urban population in 
Zone 1 and a consequent spread of sub- 
urban areas. The population of the eight 
cities referred to above and the popula- 
tion of the counties in which they are 
located have increased, on the average, 
about 20 percent during the period 
1950-60. 

A substantial proportion of the total 
market supply of milk is produced on 
farms located within Zone 1. The record 
shows that for the month of February 
1967 about 1,101 dairy farmers located 
in Zone 1 were qualified as producers 
under Order 65 by virtue of their deliver- 
ies of milk to pool plants. This represents 
about 68 percent of the tetal number of 
producers on the market for that month. 

Moreover, most of the principal han- 
dlers in the market have plants located 
within Zone 1. There are 18 pool plants 
so located which distribute fluid milk 
products to the consuming centers of the 
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market. Seven of these plants are located 
in Omaha, five in Lincoln, two in Norfolk, 
and one each in Elkhorn, Fremont, and 
West. Point, Nebr., and in Council Bluffs, 
Iowa. Also the expansion of the market- 
ing area is expected to bring under full 
regulation the plant located at Le Mars, 
Iowa. 

Except for the plant at Le Mars, han- 
dlers whose plants are so located are 
presently paying a differential of $1.40 
over the Minnesota-Wisconsin manufac- 
turing grade milk price for their Class I 
milk in compliance with the terms of one 
or the other of the two orders. 

The $1.40 Class I differential which 
handlers located in this general area 
have been paying in the past should 
continue to be applicable in Zone 1. 
Except for the Le Mars handler, pres- 
ently partially regulated under the two 
orders, there was no opposition to the 
establishment of this revised pricing 
zone or to the $1.40 Class I differential 
which would be applicable at the plants 
of handlers located therein. 

The Le Mars handler proposed that 
a special pricing zone be established 
that would include the county in which 
his plant is located (Plymouth) together 
with 11 other Iowa counties. Under this 
proposal, a Class I price differential of 
$1.20 would be applicable to plants (in- 
cluding the proponent’s) located in such 
zone. 

It is concluded, however, that orderly 
marketing will best be served by includ- 
ing Plymouth County, Iowa, in Zone 1, 
where the differential of $1.40 will be 
applicable. The principal processing and 
distributing plant located in the pres- 
ently unregulated portion of Plymouth 
County, Iowa, is the plant at Le Mars 
located about 25 miles northeast of 
Sioux City, Iowa, one of the principal 
consuming centers in the market. About 
64 percent of the total Grade A receipts 
at the Le Mars plant are distributed as 
fluid milk products in the marketing 
area here adopted, two-thirds of this 
distribution being in the Zone 1 area 
where the $1.40 differential would apply. 
The inclusion of the Le Mars plant in a 
zone where a lower differential is appli- 
cable would give this handler an un- 
warranted buying advantage over other 
handlers located in Zone 1 with which 
such handler competes for fluid milk 
sales. Such an advantage without off- 
setting transportation costs would tend 
to disrupt the orderly marketing of milk 
in the area. 

A pricing zone to be designated as 
Zone 2, however, should be established 
to include the Iowa counties of O’Brien, 
Cherokee, Ida, Sac, Crawford, Shelby, 
Cass, Montgomery, Page, and the un- 
regulated (eastern) portion of Potta- 
wattamie. This zone is generally closer 
to the area of heavy milk production and 
alternative supplies of milk can be ob- 
tained more cheaply than in the other 
zones in the marketing area. A Class I 
differential of $1.30 should apply to 
plants located therein. 

This area is a part of the presently 
unregulated territory that is to be an- 
nexed to the combined marketing area. 
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The annexation of this territory to the 
market is expected to bring under full or 
partial regulation about 11 handlers. 
One of these is located in the area desig- 
nated herewith as Zone 1, six in Zone 2, 
and four are located in counties adjacent 
to but outside the marketing area. 

A Class I differential for Zone 2, 10 
cents lower than that which is applicable 
for Zone 1 (which includes the primary 
consuming centers in the market), 
recognizes the general ldécation utility 
value of milk in Zone 2. Under the 
present’ terms of the Order 65, milk 
received at the plant of a handler lo- 
cated at Carroll, Carroll County, Iowa, 
would be priced 1312 cents below the 
Eastern Zone (Zone 1) Class I price. 
The Carroll plant is located just to the 
east of the marketing area and outside 
of Zone 2 where a differential of $1.30 
would apply. Except for the Le Mars 
handler, the distribution of fluid milk 
products by the 11 handlers referred to 
above is local in nature, not extending 
generally into the area designated here- 
with as Zone 1. A number of these 
handlers compete for sales in this area 
with distributors located in nearby 
regulated markets to the east and south- 
east where a generally lower level of 
Class I price prevails. 

The present Central pricing zone 
should be expanded to include all of the 
area presently in the Western Zone (11 
counties in the panhandle area) and 
13 of the 45 Nebraska counties presently 
in the Eastern pricing zone. The 
present $1.55 per hundredweight Central 
Zone Class I price differential should be 
applicable for the combined area, desig- 
nated herewith as Zone 3. Zone 3, there- 
fore, would include the Nebraska counties 
(listed generally from east to west) of: 
Greeley. 
Howard. 
Hall. 
Adams. 
Webster. 
Valley. 
Sherman. 
Buffalo. 
Kearney. 
Franklin. 
Custer. 
Dawson. 
Phelps. 
Harlan. 
Gosper. 
Furnas. 


The Central Zone presently includes 
the seven central Nebraska counties of 
Dawson, Gosper, Furnas, Lincoln, 
Frontier, Red Willow, and Keith. A Class 
I price differential of $1.55 is applicable 
at plants located in this area. This is 
15 cents per hundredweight over the 
Eastern Zone price and 25 cents under 
the present Western Zone price. 

In his decision of February 4, 1965 
(30 F.R. 1857) the Assistant Secretary 
found that it was necessary to establish 
Class I prices in the Central and Western 
portions of the marketing area higher 
than that which prevailed in the Eastern 
portion of the marketing area. This was 
necessary to reflect the cost of moving 
milk from areas where supplemental 
supplies could be obtained. It also was 
found necessary to refiect a proper price 


Lincoln. 
Frontier. 
Red Willow. 
Keith. 
Sheridan. 
Garden. 
Deuel. 
Dawes. 

Box Butte. 
Morrill. 
Cheyenne. 
Sioux. 
Scotts Bluff. 
Banner. 
Kimball. 
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alignment with nearby markets. Ac- 
cordingly, the marketing area was 
divided into three zones, the Western 
Zone which encompasses the Nebraska 
panhandle where the Class I differential 
was fixed at $1.80, the Central Zone 
which includes seven counties in South 
Central Nebraska where the differential 
was fixed at $1.55 and the Eastern Zone 
which encompasses the remainder of the 
marketing area where the differential 
was fixed at $1.40. 

Changed marketing conditions since 
the pricing zones were established re- 
quire redefining of the zones. 

One handler who operates two dis- 
tributing pool plants regulated under 
the Nebraska-Western Iowa order, one 
located at North Platte and the other at 
Lincoln, Nebr., proposed the combining 
of the Central and Eastern Zones, as 
now defined in the order, into one zone 
with the present Eastern Zone price dif- 
ferential of $1.40 to apply in the com- 
bined area. Adoption of this proposal 
would result in a reduction of 15 cents 
per hundredweight in the price of Class 
I milk received at pool plants located in 
the Central Zone and would create a 
$0.40 difference between the Class I dif- 
fererential applicable at plants in the 
present Central Zone and that in the 
present Western Zone where the $1.80 
differential now applies. 

Handlers operating plants in the West- 
ern Zone opposed this proposal. They 
claimed that the present difference in 
price between the two zones was exces- 
sive and that a widening of this differ- 
ence would place them in an impossible 
competitive situation. They argued that 
the price in the Western Zone should be 
reduced to the same level that applied at 
North Platte in the Central Zone. 

At the time the Western Zone was 
established there were five plants located 
there which became fully regulated un- 
der the order. These plants received their 
milk supplies from about 40 Grade A 
producers located in the panhandle area 
and on occasion obtained supplemental 
supplies from the areas to the east. The 
milk of these producers was generally 
adequate to meet the needs of the five 
plants located in the area. The two larg- 
est of these five plants were operated by 
handlers who also operated pool plants 
in other portions of the marketing area. 
Shortly after the order became effective, 
these two plants were closed and their 
operations were combined with those of 
plants located elsewhere in the market- 
ing area. These handlers, however, con- 
tinue to distribute throughout the West- 
ern Zone milk which is packaged at their 
other pool plants. 

At the present time there remain 27 
Grade A dairy farmers whose farms are 
located in the Western Zone. All of these 
producers are members of the Nebraska- 
Iowa Non-Stock Cooperative Association. 
The three remaining handlers in this 
zone use less than 20 percent of the 
Grade A milk available from these pro- 
ducers. Milk in excess of the fluid needs 
in this area must be moved to plants 
located to the east. 

Under present circumstances, in view 
of the excess production there, Class I 


prices in the Nebraska panhandle should 
not be maintained at a level higher than 
that which prevails in the zone to the 
east. Accordingly it is concluded that the 
25-cent difference in Class I prices be- 
tween the Western Zone and the Central 
Zone should be eliminated and the West- 
ern Zone should be consolidated with the 
Central Zone. 


The handler who proposed the merger 
of the Central Zone with the Eastern 
Zone also proposed as an alternative 
that the Central Zone be expanded east- 
ward to encompass that part of the East- 
ern Zone lying west of U.S. Highway 81. 
He operates the only large plant located 
in the Central Zone. This plant at North 
Platte serves an area which extends east- 
ward to Grand Island and Hastings, west 
to Wyoming, north to Martin, S. Dak., 
and south to Julesburg and Holyoke, 
Colo. This area encompasses all of the 
Western and Central Zones as well as a 
substantial portion of that part of the 
Eastern Zone which is recommended for 
inclusion in the Central Zone. 

He stated that his principal competi- 
tion came from plants located in Grand 
Island and its vicinity, and that much 
of the distribution of his plant was in 
the area between North Platte and Grand 
Island. 


The only other handler located in the 
Central Zone operates a plant at McCook 
‘Red Willow County), Nebr. This dairy’s 
distribution is confined to the area about 
McCook. 


Under present conditions the Western 
portion of the Eastern Zone more prop- 
erly should be aligned with the Central 
Zone. Plants located in the Central Zone 
at Grand Island, Hastings, Holdredge 
(now closed), and Kearney share a com- 
mon sales area with the plant at North 
Platte. They also share a common milk 
production area with the North Platte 
handlers. If production in this common 
milk supply area were to decline it would 
be necessary for both groups of handlers 
to secure supplemental supplies from 
surplus areas to the east. 

Inclusion of this area in the Centrai 
Zone will result in an incré€ase of 15 cents 
per hundredweight in the Class I price 
paid by handlers located therein. Hcw- 
ever, there was generally no opposition 
from either producers or handlers to the 
proposal to shift this area from one zone 
to the other. 

The largest handler in the portion of 
the Eastern Zone proposed to be added 
to the Central Zone in a brief filed after 
the hearing stated that it would be more 
feasible to increase the price at his 
Grand Island and Holdredge plants (the 
Holdredge plant has since closed) than 
to reduce the price at North Platte. Re- 
duction of the price at North Platte, he 
felt, would seriously disrupt intermar- 
ket relationships and create disorderly 
marketing conditions in surrounding 
markets. 

Some discussion centered upon whether 
U.S. Highway 81 or certain specified 
county boundaries should be used as the 
line delineating the boundary of the two 
revised zones (Zones 1 and 3). Since a 
decision in favor of one or the other 
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lines of demarcation would not have af- 
fected the pricing status of any plant, the 
county boundaries which are easily ascer- 
tained were adopted in lieu of the high- 
way which is susceptible to change. 

A cooperative association of producers 
supplying the Eastern Colorado market 
testified in opposition to any change in 
the Central zone price structure which 
would result in a Class I price below that 
which is presently applicable. This wit- 
ness testified to the movement of milk 
from North Platte into the Eastern 
Colorado market in competition with 
handlers regulated under the latter or- 
der. A reduction of the Central Zone 
price, this witness contended, would 
cause a serious misalignment of prices 
between handlers located in the Central 
Zone and handlers regulated by the 
Eastern Colorado order. 

Elimination of the Western Zone and 
the transfer of the 13 counties specified 
herein from the Eastern Zone to the 
Central Zone will result in a pricing pat- 
tern within the marketing area more 
nearly in line with present procurement 
patterns. It will also maintain a proper 
alignment between handlers regulated 
under the Nebraska-Western Iowa order 
and those regulated under other orders. 

The attached order includes a tem- 
porary price amendment identical to 
that recently included in the Nebraska- 
Western Iowa and Sioux City order 
pricing provisions. 

Such amendment made effective in 
both orders May 1, 1967, provides that 
for the purpose of computing the Class 
I milk prices from the effective date 
thereof through April 1968, the basic 
formula price shall not be less than 
$4.05. Further, the same amendment ac- 
tion provides that 20 cents be added to 
the stated Class I differentials through 
April 1968. 

The reasons stated in the emergency 
decision (32 F.R. 6501) upon which the 
Nebraska-Western Iowa order and the 
Sioux City, Iowa, order were amended, 
are equally applicable for the combined 
and expanded order as here adopted. 

The general pattern of location adjust- 
ments in the Nebraska-Western Iowa 
order, adjusted to reflect the changes in 
the marketing area and zone pricing, 
should be maintained at both the 
handler and producer levels. Sioux City, 
Iowa, should be added as a basing point 
from which location differentials are 
computed. This will maintain the present 
pricing pattern of Order 65, throughout 
the combined and expanded marketing 
areas. 

At a plant located outside of the 
marketing area, the Class I and uniform 
prices of the combined order should be 
reduced at the rate of 1.5 cents per 
hundredweight for each 10 miles or 
fraction thereof that such plant is lo- 
cated more than 100 miles from the 
nearest of the city halls in Chadron, 
Grand Island, Lincoln, Norfolk, North 
Platte, Omaha, Scottsbluff, all in the 
State of Nebraska, or in Sioux City, Iowa. 

Order 65 now provides a location ad- 
justment of 12 cents on milk received at 
a plant located outside the marketing 
area and more than 80 miles but not 
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more than 90 miles from the nearest of 
the city halls named above, with the ex- 
ception of Sioux City, Iowa, and an addi- 
tional 1.5 cents for each 10 miles or frac- 
tion thereof in excess of the 90 miles. 

With the establishment of the 10-cent 
lower zone price in the eastern sector of 
the market as already discussed and the 
reduction of the Class I differential for 
the area presently designated as the 
Western Zone, the minus 10-cent adjust- 
ment for plants located in the 80-90-mile 
zone should be eliminated. 

The fixing of 100 road miles as the 
basis for adjusting plant prices at loca- 
tions outside the marketing area will 
provide identical prices at certain plants 
located outside of the marketing area but 
at relatively short distances from com- 
peting plants located in Zone 2. 

There are two distributing plants lo- 
cated at Spencer (Clay County) which 
do business in O’Brien County and 
Cherokee County in competition with 
plants located therein. The dairy located 
in Buena Vista County (outside the 
marketing area) competes with a number 
of handlers doing business in Cherokee 
County. Plants located at Carroll (Car- 
roll County) and at Manning (Carroll 
County) are in competition with dairies 
located nearby in Zone 2. 

The proximity of these various plants 
located both within Zone 2 and outside 
of the marketing area does not warrant 
the small differences in price which would 
result from the use of the 90-mile limit 
presently specified in the order. 

The Class I differential applicable at 
a plant located outside the marketing 
area presently is the Class I differential 
applicable at the nearest basing point. 
The establishment of a lower priced zone 
in the eastern sector of the market under 
these terms could result in pricing milk 
higher at plants located outside the 
market and generally east of Zone 2 
than at plants located closer to the prin- 
cipal cities (and basing points) of 
Omaha and Sioux City. 

The terms of the combined order 
should, therefore, specify that the Class 
I differential applicable at plants located 
outside the marketing area shall be the 
differential applicable in the nearest pric- 
ing zone, measured by the shortest all- 
weather road miles from the location of 
the plant to the perimeter of the mar- 
keting area. 

All distances utilized in the determina- 
tion of prices should be based upon the 
shortest all-weather road miles as deter- 
mined by the market administrator. 
There are many secondary roads not 
hard-surfaced that may be used by milk 
haulers to provide the most economical 
means of moving milk to the market. 
Roads that are accessible on a year- 
round basis, whether or not they are 
hard-surfaced, should be used as the 
basis of determining applicable location 
differentials and prices. 

(2) Class II and Class III milk prices. 
The present method for determining the 
Class II and Class III prices under the 
Nebraska-Western Iowa order should 
also be used for the combined order. 

Under the present provisions of Order 
65, skim milk and butterfat used to pro- 
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duce cottage cheese is classified as Class 
II and priced at the basic formula price 
plus 15 cents. The basic formula price is 
the average price per hundredweight for 
manufacturing grade milk f.o.b. plants 
in Minnesota and Wisconsin. 

Class III milk is defined to include 
skim milk and butterfat used to produce 
manufactured products other than cot- 
tage cheese. The Class III price is the 
basic formula price. 

The Sioux City order presently prices 
milk for manufacturing (Class II) on the 
basis of a butter-powder formula. Han- 
dlers in the market have, however, been 
paying a premium over the order price 
for milk utilized in the manufacture of 
cottage cheese. Milk so utilized by these 
handlers is priced above the order price 
at the level of the Minnesota-Wisconsin 
series price. 

Producers proposed that the same level 
of Class II and Class III prices apply 
under the merged order as for the present 
Order 65. There was no objection to their 
proposal. 

The provisions relating to the pricing 
of producer milk used in manufacturing 
under the Nebraska-Western Iowa order 
were established in the order by an 
amendment which b e effective April 
1, 1965. The decision upon which this 
amendment action was based was issued 
by the Assistant Secretary on February 4, 
1965 (30 F.R. 1857, Docket No. AO 82-A21 
and AO 122-Al15) and was officially 
noticed at the April 1967 hearing. 

The findings of the February 1965 de- 
cision relative to the establishment of a 
three-class pricing system in Order 65 
are generally applicable to the current 
marketing situation in the combined 
marketing area. Also, the overlapping of 
supply and sales functions in the two 
markets in recent years together with 
the merging of the functions of the two 
proponent cooperatives (discussed at the 
outset of these findings) establishes the 
need for such a uniform system for the 
entire regulated area as here adopted. 

It is concluded, therefore, that the 
handling of reserve milk in the combined 
and expanded area is such that the Class 
III pricing basis which applies to pres- 
ently regulated Nebraska-Western Iowa 
order price will accommodate the han- 
dling of such milk. 

A price for Class II milk at 15 cents 
over the basic formula price and a Class 
ITI price based upon the Minnesota-Wis- 
consin “series” price is expected to ob- 
tain the highest possible returns to 
producers that is compatible with the 
orderly marketing of milk in the area. 
The Class II price will assure producers 
of the highest possible returns and yet 
provide sufficient economic incentive to 
handlers to continue the use of producer 
skim milk in cottage cheese in preference 
to alternative sources. 

4. Miscellaneous administrative and 
conforming changes. Handler reports, 
necessary to the classification of pro- 
ducer milk and payments due therefore, 
should be submitted to the market ad- 
ministrator not later than the seventh 
day (excluding holidays) after the end 
of each month. The market adminis- 
trator should announce on or before the 
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10th day of each month the Class I milk 
price and Class I butterfat differential for 
the current month and the Class II and 
Class III prices and butterfat differen- 
tials for the preceding month. Further, 
he shall announce the uniform price and 
producer butterfat differential for the 
previous month’s milk by the 12th day 
of each month. Handlers should submit 
payments due the producer-settlement 
fund on or before the 13th day after the 
end of the month. The payroll report of 
each handler should be submitted to the 
market administrator on or before the 
20th day of each month. 

These due dates are identical to those 
specified in the present Order 65, and 
are appropriate for the combined order. 

The payroll reports which handlers are 
required to submit to the market admin- 
istrator each month should include the 
number of days on which milk was re- 
ceived from each producer. This added 
reporting requirement is necessary for 
the determination by the market admin- 
istrator of those producers whose milk 
is eligible for diversion as producer milk. 

It is concluded that a maximum mar- 
keting service rate of 6 cents per hun. 
dredweight should be established in the 
combined order to provide the necessary 
funds to verify the weights and tests of 
milk for producers who are not members 
of a cooperative association which pro- 
vides such services, and to furnish other 
marketing services for such producers. 

The Nebraska-Western Iowa order 
presently provides for a 6-cent assess- 
ment while no assessment is provided 
for under the Sioux City order. The as- 
sessment charge specified in the order 
for marketing services provided by the 
market administrator is the maximum 
which may be charged. If this amount 
should provide more than the amount 
necessary to pay for such services, it may 
be reduced at any time without amend- 
ment to the order. 

The administrative expense assess- 
ment should be fixed at the maximum 
of 3 cents per hundredweight. This is 
the rate provided in the present Ne- 
braska-Western Iowa order. Although 
the Sioux City order has a maximum 
assessment rate of 4 cents per hundred- 
weight, it is expected that the 3-cent rate 
will be adequate to defray the expense in- 
curred in the administration of the order. 

The administrative expense assessment 
rate, like the marketing service rate, is 
the maximum amount which may be 
charged. 

The definition of “Department” should 
be identical with that contained in the 
Nebraska-Western Iowa order. No such 
definition is included in the Sioux City 
order. 

The transfer provisions of Order 65, 
are incorporated in the combined order, 
modified only to include the city hall 
in Sioux City, Iowa, along with the other 
specified basing points presently used to 
define the surplus disposal area. 

The surplus disposal area marks the 
geographic limits wherein milk may be 
transferred from a pool plant to a non- 
pool plant and classified generally in the 
surplus use classification. 
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The transfer provisions so modified will 
provide for the orderly disposa] of the 
market’s reserve supplies of milk and as- 
sure handlers regulated under the com- 
bined order that their shipments of such 
reserves to nonpool plants will be classi- 
fied in an equitable manner. 

A handler representative suggested a 
modification of the present method in 
Order 65 of calculating handler location 
adjustment credits. In lieu of the present 
system of sequential assignment of Class 
I utilization to plants supplying a dis- 
tributing plant, this witness suggested 
allocating Class I utilization to all plants 
supplying the distributing plant or pro- 
rating Class I utilization between all 
suppliers of a distributing plant. 

The witness indicated that either of 
the suggested alternatives, if adopted, 
would not directly affect the handler’s 
operations. 

There was not sufficient evidence to 
show how conditions of orderly market- 
ing could be improved by the adoption of 
either of the suggested changes. The pro- 
posal, therefore, is denied. 

A producer-handler suggested that 
producer-handlers under the combined 
order should be permitted to purchase 
supplementary milk supplies from any 
source, without affecting their exempt 
status under the order. 

A producer-handler is not exempt 
from the pricing and pooling provisions 
of the present orders, and in the com- 
bined order, here adopted if he purchases 
milk supplies from other porducers, as- 
sociation of producers, or from unregu- 
lated plants. Both orders, however, 
presently permit a producer-handler to 
purchase supplemental milk supplies 
from pool plants of other handlers with- 
out loss of producer-handler status. 
These provisions are intended to exempt 
from pricing and pooling only those pro- 
ducer-handlers who are primarily de- 
pendent on milk of their own production 
and who assume the risk involved in their 
Plant operation. 

While the milk used in a producer- 
handler operation is not subject to pric- 
ing regulation, the producer-handler 
should not be allowed to retain exempt 
status if he receives fluid milk products 
from such sources as producers, coopera- 
tive associations, or unregulated plants. 
To permit him to do so could give him a 
competitive advantage over handlers 
fully regulated under the order. 

Regulated handlers incur obligations 
to the pool on any milk receipts from 
such sources used in Class I dispositions. 
On the other hand, such uses by a pro- 
ducer-handler would permit him to sell 
in the market, milk which would not be 
subject to the order’s allocation and pay- 
ment provisions. Such provisions provide 
proper apportionment to producers of 
returns from Class I dispositions. 

Milk in fluid form transferred to a pro- 
ducer-handler from any regulated plant 
now, and under the combined order, 
would be classified as Class I. It follows 
that any supplemental milk so purchased 
by a producer-handler would not repre- 
sent a lower-priced source of supply as 
might be the case if he were permitted 
to purchase from producers, cooperative 


associations, or from unregulated plants, 
and still retain his exempt status. In 
view of these considerations the proposal 
is denied. 

The order has been drafted to incorpo- 
rate the conforming and qualifying 
changes necessary to effectuate the find- 
ings and the conclusions made herewith. 
Except for those amendments specifically 
discussed above, these changes will not 
effect the scope of the order or its appli- 
cation to any handler subject thereto. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evidence 
in the record were considered in making 
the findings and conclusions set forth 
above. To the extent that the suggested 
findings and conclusions filed by inter- 
ested parties are inconsistent with the 
findings and conclusions set forth here- 
in, the requests to make such findings or 
reach such conclusions are denied for 
the reasons previously stated in this 
decision, 


GENERAL FINDINGS 


The findings and determinations here- 
inafter set forth are supplementary and 
in addition to the findings and deter- 
minations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina- 
tions set forth herein. 


(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to me amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in- 
terest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the han- 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 


RECOMMENDED MARKETING AGREEMENT AND 
ORDER AMENDING THE ORDER 


The following order amending and 
consolidating the orders as amended 
regulating the handling of milk in the 
Nebraska-Western Iowa and the Sioux 
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City, Iowa marketing areas is recom- 
mended as the detailed and appropriate 
means by which the foregoing conclu- 
sions may be carried out. The recom- 
mended marketing agreement is not in- 
cluded in this decision because the regu- 
latory provisions thereof would be the 
same as those contained in the order, as 
hereby proposed to be amended: 


DEFINITIONS 
§ 1065.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 


§ 1065.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture of the United States. 


§ 1065.3. Department. 


“Department” means the United States 
Department of Agriculture or any other 
Federal agency authorized to perform 
the price reporting functions specified in 
this part. 


§ 1065.4 Person. 


“Person” means any individual, part- 
nership, corporation, association, or any 
other business unit. 


§ 1065.5 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter- 
mines, after application of the 
association: 

(a) Is qualified under the provisions 
of the Act of Congress of February 18, 
1922, as amended, known as the “Capper- 
Volstead Act’; 

(b) Has full authority in the sale of 
milk of its members and is engaged in 
making collective sales of, or marketing, 
milk or its products for its members; 

(c) Has its entire activities under the 
control of its members. 


§ 1065.6 Nebraska-Western Iowa mar- 


keting area. 


The “Nebraska-Western Iowa market- 
ing area” (hereinafter referred to as the 
“marketing area’) means all the terri- 
tory within the boundaries of the coun- 
ties and townships listed below, including 
such territory as is now occupied and as 
may be occupied in the future by Gov- 
ernment (municipal, State or Federal) 
reservations, installations, institutions, 
or other similar establishments. Where 
such establishment is partly within and 
partly without the designated bound- 
aries, the marketing area shall include 
the entire area encompassed by such 
establishment. 


(a) Zone 1. 


Iowa COUNTIES 


Fremont. Monona. 
Harrison. Plymouth. 
Mills. 
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Pottawattamie (only the townships of 
Boomer, Crescent, Garner, Hardin, Hazel 
Dell, Kane, Keg Creek, Lake, Lewis, Min- 
den, Neola, Norwalk, Rockford, Silver Creek, 
Washington, and York.) 


Sioux. 
Woodbury. 

NEBRASKA COUNTIES 
Antelope. Madison. 
Boone. Merrick. 
Burt. Nance. 
Butler. Nemaha. 
Cass. Nuckolls. 
Cedar. Otoe. 
Clay. Pierce. 
Colfax. Platte. 
Cuming. Polk. 
Dakota. Saline. 
Dixon. Sarpy. 
Dodge. Saunders. 
Douglas. Seward. 
Fillmore. Stanton. 
Gage. Thayer. 
Hamilton. Thurston. 
Jefferson. Washington. 
Johnson. Wayne. 
Knox. York. 
Lancaster. 


SoutH DAKOTA 


That portion of Union County comprising 
Jefferson Township, North Sioux City, and 
the unorganized territory adjacent thereto, 
as defined and mapped in the United States 
1960 Census of Population. 


(b) Zone 2. 
Iowa COUNTIES 
Cass. Page. 
Cherokee. Sac. 
Crawford. Shelby. 
Ida. Pottawattamie (that 
Montgomery. portion not other- 
O’Brien wise included in 
Zone 1). 
(c) Zone 3. 

NEBRASKA COUNTIES 
Adams. Harlan. 
Banner. Howard. 
Box Butte. Kearney. 
Buffalo. Keith. 
Cheyenne. Kimball. 
Custer. Lincoln. 
Dawes. Morrill. 
Dawson. Phelps. 
Deuel. Red Willow. 
Franklin. Scotts Bluff. 
Frontier. Sheridan. 
Furnas. Sherman. 
Garden. Sioux. 
Gosper. Valley. 
Greeley. Webster. 
Hall. 


§ 1065.7 Producer. 


“Producer” means any person, other 
than a producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act, who produces milk 
in compliance with the Grade A inspec- 
tion requirements of a duly constituted 
health authority and whose milk is re- 
ceived at a pool plant or by a cooperative 
association in its capacity as a handler, 
or is diverted as producer milk pursuant 
to § 1065.14. 


§ 1065.8 Handler. 

“Handler” means: 

(a) Any person who operates a pool 
plant. In case a corporation with rec- 
ognized divisions which are operated as 
separate business units operates two or 
more pool plants, each such division shall 
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be the handler with respect to the pool 
plant(s) it operates; 

(b) Any person ‘vho operates a par- 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to milk of its member producers 
which is diverted from a pool plant to 
@ nonpool plant for the account of such 
association; 

(d) Acooperative association with re- 
spect to milk of its member producers 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by, or under 
contract to, such cooperative association. 
The milk shall be deemed to have been 
received from producers by the coopera- 
tive association at the location of the 
plant to which it is delivered; 

(e) A producer-handler, or any person 
who operates an other order plant de- 
scribed in § 1065.61. 


§ 1065.9 Producer-handler. 


“Producer-handler” means any person 
who is both a dairy farmer and the oper- 
ator of a distributing plant, and who 
meets the qualifications specified in par- 
agraphs (a) and (b) of this section: 

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro- 
duction and from pool plants of other 
handlers; and 

(b) The maintenance, care and man- 
agement of the dairy animals and other 
resources necessary to produce the milk 
and the processing, packaging and dis- 
tribution of the milk are the personal 


enterprise and the personal risk of such 
person. 


§ 1065.10 Distributing plant. 


“Distributing plant’ means a plant 
which is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month on routes in the 
marketing area. 


§ 1065.11 Supply plant. 


“Supply plant” means a plant from 
which milk, skim milk, or cream, ac- 
ceptable to an appropriate health au- 
thority for distrioution in the marketing 
area under a Grade A label, is shipped 
during the month to a pool plant quali- 
fied pursuant to § 1065.12. 


§ 1065.12 Pool plant. 


“Pool plant” means a plant, other than 
that of a producer-handler or a handler 
Partially exempt pursuant to § 1065.61, 
described in paragraph (a), (b), or (c) 
of this section. If a portion of a plant is 
physically apart from the Grade A por- 
tion of such plant, is operated separately 
and is not approved by any health au- 
thority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con- 
sidered as part of a pool plant pursuant 
to this section. 

(a) A distributing plant from which 
a volume of Class I milk equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farm- 
ers, supply plants (exclusive of plants 
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qualifying as pool plants pursuant to this 
paragraph), and cooperative associations 
pursuant to § 1065.8(d), is disposed of 
during the month on routes and not less 
than 15 percent of such receipts are so 
disposed of in the marketing area; and 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this sec- 
tion is not less than 50 percent of the 
Grade A milk received at such plant from 
dairy farmers and cooperative associa- 
tions pursuant to § 1065.8(d) during such 
month. A supply plant that qualifies as 
a@ pool plant in each of the immediately 
preceding months of August through De- 
cember shall be a pool plant for the suc- 
ceeding months of January through July, 
unless the plant operator requests the 
market administrator, in writing, that 
such plant not be a pool plant, such non- 
pool plant status to be effective the first 
month following such notice and there- 
after until the plant again qualifies as a 
pool plant on the basis of shipments. 

(c) A supply plant eperated by a co- 
operative association if, during the 
month, 51 percent or more of the pro- 
ducer milk of members of the associa- 
tion is received at a pool distributing 
plant(s) of another handler(s), or is 
transferred to such plant(s) from the 
association’s supply plant. 


§ 1065.13 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) “Producer-handler plant’? means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-type packages or dispenser units 
are distributed on routes in the market- 
ing area during the month. 

(d) “Unregulated supply plant” 
means a nonpool plant that is a supply 
plant and is neither an other order plant 
nor a producer-handler plant. 


§ 1065.14 Producer milk. 


“Producer milk” of each handler 
means all skim milk and butterfat con- 
tained in milk from producers which is: 

(a) Received from producers at a 
pool plant; 

(b) Received from producers by a co- 
operative association which is a handler 
pursuant to § 1065.8 (c) or (d); 

(c) Moved from the farm to a nonpool 
plant (other than a plant of a producer- 
handler) pursuant to subparagraph (1) 
or (2) of this paragraph, subject to the 
conditions set forth in subparagraphs (3) 
and (4) of this paragraph: 

(1) For any month, a cooperative asso- 
ciation handler pursuant to § 1065.8(c) 
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of this part may divert for its account 
the milk of any member-producer whose 
milk has been received at a pool plant(s) 
for at least 3 days during the month. 
The aggregate quantity of producer milk 
so diverted for the month, however, shall 
not exceed 15 percent of the cooperative 
handler’s total member-producer milk 
receipts at all pool plants during the 
month; 

(2) A handler in his capacity as the 
operator of a pool plant may divert for 
his account the milk of any producer, 
other than a member of a cooperative as- 
sociation, whose milk has been received 
at his pool plant(s) for at least 3 
days during the month. The aggregate 
quantity of producer milk so diverted for 
the month, however, shall not exceed 15 
percent of the milk of all such producers 
received at his pool plant(s) exclusive of 
that milk received from producer-mem- 
bers of a cooperative association; 

(3) In the event milk receipts from 
dairy farmers are diverted in excess of 
the applicable percentages pursuant to 
subparagraphs (1) and (2) of this para- 
graph, the diverting handler shall desig- 
nate the dairy farmers whose milk was 
over-diverted. If the handler fails to 
make such designation, only the milk of 
dairy farmer(s) which is physically re- 
ceived at the pool plant of such handler 
during the month shall be producer milk 
for such month; and 

(4) For the purposes of location ad- 
justments pursuant to §§ 1065.53 and 
1065.73, milk so diverted shall be priced 
at the location of the plant to which 
diverted. 


§ 1065.15 Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in or rep- 
resented by: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
fluid milk products received from pool 
plants, (2) producer milk, or (3) inven- 
tory at the beginning of the month; and 

(b) Products (except cottage cheese 
from pool plants) other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted into or com- 
bined with another product in the plant 
during the month, and any disappear- 
ance of products, other than fluid milk 
products, which are in a form in which 
they may be converted into fluid milk 
products and which are not otherwise 
accounted for pursuant to §-1065.33. 


§ 1065.16 Fluid milk product. 


“Fluid milk product” means milk, 
skim milk, buttermilk, flavored milk, 
yogurt, milk drinks (plain or flavored), 
concentrated milk (frozen or fresh), 
cream, cultured or sour cream or any 
mixture in fluid form of milk or skim 
milk and cream (except frozen cream, 
aerated cream products, ice cream mix, 
frozen dessert mixes, eggnog, evaporated 
or condensed milk, sterilized products 
packaged in hermetically sealed metal or 
glass containers, and cultured sour mix- 
tures of cream and milk or skim milk to 
which cheese or any other food substance 
other than a milk product has been added 
and not labeled as Grade A). 


§ 1065.17 Route. 


“Route” means any delivery (includ- 
ing delivery by a vendor or through a 
distribution point, or sale from a plant 
store) of a fluid milk product to retail or 
wholesale outlets other than a delivery 
(a) in bulk to a milk plant, or (b) toa 
food processing plant pursuant to 
§ 1065.41(c) (4). 


§ 1065.18 Butter price. 


“Butter price’ means the simple aver- 
age of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by the Department during the month. 


MARKET ADMINISTRATOR 
§ 1065.20 Designation. 


The agency for the administration of 
this part shall be a market administra- 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject to 
removal at the discretion of, the Secre- 
tary. 


§ 1065.21 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro- 
visions; 

(b) To receive, investigate and report 
to the Secretary complaints of viola- 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1065.22 Duties. 

The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of this part, in- 
cluding but not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per- 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with satisfactory surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 1065.86 the cost of his bond and the 
bonds of his employees, his own com- 
pensation, and all other expenses, ex- 
cept those incurred under § 1065.85, 
necessarily incurred by him in the main- 
tenance and functioning of his office 
and in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
ren person as the Secretary may desig- 
nate; 
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(f) Publicly announce, at his discre- 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place’ in his office and by such other 
means as he deems appropriate, the name 
of any person who, after the date upon 
which he is required to perform such 
acts, has not made reports or payments 
required by this part; 

(g) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(h) Prepare and disseminate publicly 
such statistics and information as he 
deems advisable and as do not reveal 
confidential information; 

(i) Verify all reports and payments by 
each handler by audit, if necessary, of 
such handler’s records and the records 
and facilities of any other handler or 
person upon whose utilization the clas- 
sification of skim milk and butterfat for 
such handler depends; 

(j) On or before the 12th day after 
the end of the month, report to each co- 
operative association, which so requests, 
the amount and class utilization of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of this re- 
port, the milk so received shall be pro- 
rated to each class in the proportion that 
the total receipts of milk from producers 
by such handler were used in each class; 

(k) Publicly announce and notify 
each handler in writing on or before: (1) 
The 10th day of each month, the Class I 
milk price pursuant to § 1065.51(a) and 
the Class I butterfat differential pur- 
suant to § 1065.52(a) for the current 
month, and the Class II and Class III 
prices pursuant to § 1065.51 (b) and (c) 
and the Class II and Class II butterfat 
differential pursuant to § 1065.52(b) for 
the preceding month; and (2) the 12th 
day after the end of each month, the uni- 
form price pursuant to § 1065.71, and 
the butterfat differential to be paid pur- 
suant to § 1065.72; 

(1) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to § 1065.46(a)(8) and 
the corresponding step of § 1065.46(b), 
the market administrator shall estimate 
and publicly announce the utilization 
(to the nearest whole percentage) in 
each class during the month of skim milk 
and butterfat, respectively, in producer 
milk of all handlers. Such estimate shall 
be based upon the most current avail- 
able data and shall be final for 
such purpose; 

(m) Report to the’ market admin- 
istrator of the other order, as soon as 
possible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1065.46 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
report; and 

(n) Furnish to each handler operating 
& pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
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butterfat in such fluid milk products were 
allocated by the market administrator 
of the other order on the basis of the re- 
port of the receiving handler; and, as 
necessary, any changes in such classifi- 
cation arising in the verification of such 
report. 


REPORTS, RECORDS AND FACILITIES 


§ 1065.30 Reports of receipts and uti- 
lization. 


On or before the 7th day, excluding 
holidays, after the end of each month 
each handler shall report to the market 
administrator for such month in the de- 
tail and on forms prescribed by the mar- 
ket administrator as follows: 

(a) Each handler operating pool 
plants shall report the quantities of skim 
milk or butterfat in: 

(1) Receipts at each such plant in: 

(i) Producer milk; 

(ii) Milk received from cooperative as- 
sociations pursuant to § 1065.8(d) ; 

(iii) Fluid milk products received 
from other pool plants; and 

(iv) Other source milk; 

(2) Opening inventories of fluid milk 
products; 

(3) The utilization in each class of 
the quantities required to be reported; 
and 

(4) Such other information with re- 
spect to receipts and utilization as the 
market administrator may request; 

(b) Each handler specified in § 1065.8 
(b) who operates a partially regulated 
distributing plant shall report as required 
in paragraph (a) of this section, except 
that receipts in -Grade A milk shall be 
reported in lieu of those in producer 
milk; such report shall include a separate 
statement showing the respective 
amounts of skim milk and butterfat dis- 
posed of on routes (other than to pool 
plants) in the marketing area as Class I 
milk: 

(c) Each cooperative association shall 
report with respect to milk for which it 
is a handler pursuant to § 1065.8 (c) or 
(d) as follows: 

(1) Receipts of skim milk and butter- 
fat in producer milk; 

(2) Utilization of milk for which it 
is the handler pursuant to § 1065.8(c); 

(3) The quantities delivered to each 
pool plant of another handler pursuant 
to § 1065.8(d) ; and 

(4) Such other information as the 
market administrator may require. 


§ 1065.31 Payroll reports. 


On or before the 20th day of each 
month, each handler except one exempt 
pursuant to § 1065.61 or one making pay- 
ments pursuant to § 1065.62(b), shall 
submit to the market administrator his 
producer payroll (or in the case of a 
handler making payments pursuant to 
§ 1065.62(a), his payroll for dairy 
farmers delivering Grade A milk) which 
shall show for each producer: 

(a) The name and address of the pro- 
ducer, dairy farmer or cooperative asso- 
ciation; 

(b) The total pounds of milk received, 
the average butterfat content thereof, 
and the number of days on which milk 
was received from such producer; 
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(c) The location at which received 
and, for each producer whose milk was 
diverted to a nonpool plant, the total 
pounds of milk diverted and the location 
of the nonpool plant; and 

(d) The price, amount and date of 
payment with the nature and amount of 
any deductions. 


§ 1065.32 Other reports. 


Each producer-handler and each 
handler exempt from regulation pur- 
suant to §§ 1065.61 and 1065.62(b) shall 
make reports to the market adminis- 
trator at such time and in such manner 
as the market administrator may request. 


§ 1065.33 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator, 
or his representative, during the usual 
hours of business, such accounts and 
records of his operations, and such fa- 
cilities as, in the opinion of the market 
administrator, are necessary to verify 
or to establish the correct data with 
respect to: 

(a) The receipts and utilization in 
whatever form of all skim milk and but- 
terfat required to be reported pursuant 
to § 1065.30; 

(b) The weights and tests for butter- 
fat and other contents of al! milk and 
milk products received or utilized; and 

(c) Payments to producers or coop- 
erative associations. 


§ 1065.34 Retention of records. 


All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the calendar 
month to which such books and records 
pertain: Provided, That if, within such 
three-year period the market adminis- 
trator notifies the handler in writing that 
the retention of such records or of spe- 
cific books and records is necessary in 
connection with the proceedings under 
section 8c(15)(A) of the Act or a court 
action specified in such notice, the 
handler shall retain such books and 
records or specified books and records, 
until further written notification from 
the market administrator. In either 
case the market administrator shall give 
further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection there- 
with. 


CLASSIFICATION 
§ 1065.40 Skim milk and butterfat to 
be classified. 


The skim milk and butterfat which 
are required to be reported pursuant to 
§ 1065.30 shall be classified each month 
by the market administrator, pursuant 
to the provisions of §§ 1065.41 through 
1065.46. If any of the water contained 
in the milk from which a product is made 
is removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
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of the water originally associated with 
such solids. 


§ 1065.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1065.43 through 1065.46 the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product (including those recon- 
stituted) except: 

(i) Any product fortified with added 
solids shall be Class I in an amount 
equal only to the weight of an equal 
volume of a like unmodified product of 
the same butterfat content; and 

(ii) As classified pursuant to para- 
graph (c) (2), (3) and (4) of this sec- 
tion; or 

(2) Not specifically accounted for as 
Class IT or as Class ITT. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat used to 
produce cottage cheese except as classi- 
fied pursuant to paragraph (c) (2) and 
(3) of this section. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class I 
product; 

(2) In fluid mitk products or cottage 
cheese disposed of in bulk form for live- 
stock feed ; 

(3) In fluid milk products or cottage 
cheese dumped after prior notification to 
and opportunity for verification by the 
market administrator; 

(4) Disposed of in fluid milk products 
in bulk form to a commercial food proc- 
essing establishment for use in food prod- 
ucts prepared for consumption off the 
premises; 

(5) Used to produce frozen cream; 

(6) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(7) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 
(1) (WD of this section; 

(8) In shrinkage of skim milk and but- 
terfat, respectively, assigned pursuant 
to § 1065.42(b) (1), but not to exceed the 
following: 

(i) Two percent of milk received di- 
rectly from producers; plus 

(ii) One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handler; plus 

(iii) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur- 
suant to § 1065.8(d), except that if the 
handler operating the pool plant files no- 
tice with the market administrator that 
he is purchasing such milk on the basis 
of farm weights, the applicable percent- 
age shall be two percent; plus 

(iv) One and one-half percent of re- 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II or Class II 
utilization was requested by the operator 
of such plant and the handler; plus 

(v) One and one-half percent of re- 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
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the quantity for which Class II or Class 
IZ utilization was requested by the han- 
dler; less 

(vi) One and one-half percent of milk 
disposed of in bulk tank lots to plants of 
other handlers (except that in the case 
of a ccoperative association which is a 
handler pursuant to § 1065.8(d) when 
the exception specified in subdivision 
(iii) of this subparagraph applies, the 
applicable percentage shall be two per- 
cent) and to nonpool plants; and 

(9) In shrinkage of skim milk and 
butterfat, respectively, assigned pur- 
suant to § 1065.42(b) (2). 


§ 1065.42 Shrinkage. 


The market administrator shall allo- 
cate shrinkage over a handler’s receipts 
at each of his pool plants as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each handler; and 

(b) Prorate the resulting amount be- 
tween: (1) Skim milk and butterfat in 
amounts respectively equal to 50 times 
the maximum amount that may be com- 
puted pursuant to § 1065.41(c) (8); and 
(2) skim milk and butterfat in other 
source milk received in the form of 
fluid milk products, exclusive of that 
specified in § 1065.41(c) (8). 


§ 1065.43 Responsibility of handlers 


and reclassification of milk. 


(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
received such skim milk or butterfat 
from producers or cooperative associa- 
tions can establish to the satisfaction of 
the market administrator that such 
skim milk or butterfat should be classi- 
fied otherwise; and 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the 
market administrator discloses that the 
original classification was incorrect. 


§ 1065.44 Transfers. 


Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

(a) At the utilization indicated by 
the operators of both plants, otherwise 
as Class I milk, if transferred from a 
pool plant to the pool plant of another 
handler, subject to the following con- 
ditions: 

(1) The skim milk or butterfat so as- 
signed to any class shall be limited to 
the amount thereof remaining in such 
class in the plant(s) of the transferee 
handler after computations pursuant to 
§ 1065.46(a) (8) and the corresponding 
step of § 1065.46(b) ; 

(2) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1065.46(a) (3) 
and the corresponding step of § 1065.46 
(b), the skim milk and butterfat so 
transferred shall be classified so as to 
allocate the least possible Class I or Class 
II utilization to such other source milk; 
and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated pursuant to § 1065.46(a) (7) 
or (8) and the corresponding steps of 
§ 1065.46(b), the skim milk and butter- 
fat so transferred up to the total of 


such receipts shall not be classified as 
Class I milk or Class II milk to a greater 
extent than would be applicable to a like 
quantity of such other source milk re- 
ceived at the transferee plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred or 
diverted to a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, located more than 
200 miles by the shortest highway dis- 
tance as determined by the market ad- 
ministrator, from the nearest of the City 
Halls of Omaha, North Platte, or Scotts- 
bluff, Nebraska, or Sioux City, Iowa, and 
more than 50 miles from the pool plant 
from which transferred or diverted, ex- 
cept that cream so transferred may be 
classified as Class III if notice is given 
to the market administrator at least 24 
hours prior to shipment, each container 
is labeled by the transferor as “ungraded 
cream for manufacturing only”, and such 
shipment is so invoiced; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant, located not 
more than 200 miles, by the shortest 
highway distance as determined by the 
market administrator, from the nearest 
of the City Halls of Omaha, North 
Platte, or Scottsbluff, Nebraska or Sioux 
City, Iowa, or within 50 miles of the pool 
plant from which transferred or diverted, 
unless the requirements of subpara- 
graphs (1) and (2) of this paragraph are 
met, in which case the skim milk and 
butterfat so transferred or diverted shall 
be classified in accordance with the as- 
signment resulting from subparagraph 
(3) of this paragraph: 

(1) The transferring or diverting 
handler claims classification pursuant 
to the assignment set forth in subpara- 
graph (3) of this paragraph in his re- 
port submitted to the market adminis- 
trator pursuant to § 1065.30 for the 
month within which such transaction 
occurred: 

(2) The operator of such nonpool 
plant maintains books and _ records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested 
by the market administrator for the 
purpose of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex- 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but- 
terfat in the fluid milk products so trans- 
ferred or diverted from pool plants, next 
pro rata to receipts from other order 
plants and thereafter to receipts from 
dairy farmers who the market admin- 
istrator determines constitute regular 
sources of supply of Grade A milk for 
such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the 
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Act shall be first assigned to receipts 
from plants fully regulated by such or- 
der, next pro rata to receipts from pool 
plants and other order plants not regu- 
lated by such order and thereafter to re- 
ceipts from dairy farmers who the mar- 
ket administrator determines constitute 
regular sources of supply for such non- 
pool plant; 

(iii) Class I utilization in excess of that 
assigned pursuant to subdivisions (i) and 
(ii) of this subparagraph shall be as- 
signed first to remaining receipts from 
dairy farmers who the market admin- 
éstrator determines constitute the regu- 
lar source of supply for such nonpool 
plant and Class I utilization in excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; and 

(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim milk 
and butterfat so transferred shall be 
classified as Class ITI milk; 

(e) Skim milk and butterfat trans- 
ferred to the pool plant of another han- 
dler by a cooperative association which 
is the handler of such milk pursuant to 
§ 1065.8(d) shall be classified pro rata to 
the respective amounts thereof remain- 
ing in each class for such month in the 
pool plant of the receiving handler after 
the computation pursuant to § 1065.46(a) 
(9) and the corresponding step of 
§ 1065.46(b) ; and 

(f) As follows, if transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1), (2) or 
(3) of this paragraph; 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi- 
fication shall be in classes to which allo- 
cated as a fluid milk product under the 
other order (including allocation under 
the conditions set forth in subparagraph 
(3) of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin- 
istrators, transfers in bulk form shall be 
classified as Class III to the extent of 
the Class III utilization (or comparable 
utilization under such other order) avail- 
able for such assignment pursuant to the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 


(5) For the purposes of this paragraph 
if the transferee order provides for only 
two classes of utilization, milk allocated 
to a class consisting primarily of fluid 
milk products shall be classified as Class 
I, and milk allocated to Class IT under 


the other order shall be classified as 
Class III; and 
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(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod- 
uct under such other order, classification 
shall be in accordance with the provi- 
sions of § 1065.41. 


§ 1065.45 Computation of skim milk 
and butterfat in each class. 


For each month the market adminis- 
trator shall correct for mathematical and 
other obvious errors the reports of re- 
ceipts and utilization submitted pursuant 
to $1065.30 by each handler and shall 
compute the total pounds of skim milk 
and butterfat, respectively, in each class 
at all pool plants of such handler. Alloca- 
tion pursuant to § 1065.46 and computa- 
tion of obligations pursuant to § 1065.70 
shall be based upon the combined utiliza- 
tion so computed. 


§ 1065.46 Allocation of skim milk and 
butterfat classified. 


After making the computations pursu- 
ant to § 1065.45, the market administra- 
tor shall determine the classification of 
producer milk for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk classified as Class III pursuant 
to § 1065.41 (c) (8); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod- 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class II milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re- 
maining in each class, in series begin- 
ning with Class III the pounds of skim 
milk in each of the following: 

(i) Other source milk in a form 
other than that of a fluid milk product; 

(ii) Receipts of fluid milk products 
for which Grade A certification is not 
established, or which are from uniden- 
tified sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined un- 
der this or any other Federal order; 

(4) Subtract, in the order specified 
below, in sequence beginning with Class 
Ill from the pounds of skim milk remain- 
ing in Classes II and III, but not in excess 
of such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(a) For which the handler requests 
Class II or Class III utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro- 
ducer milk, receipts from other pool han- 
dlers, and receipts in bulk from other 
order plants; 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such a plant, if 
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Class II or Class III utilization was re- 
quested by the operator of such plant 
and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class III, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class ITI milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to such quantities, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants which 
were not subtracted pursuant to subpara- 
graph (4) (i) of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol- 
lowing order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from an other order plant(s), in excess 
in each case of similar transfers to the 
same plant, which were not subtracted 
pursuant to subparagraph (4) (ii) of this 
paragraph: 

(i) In series beginning with Class III, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class I 
and Class III utilization of skim milk an- 
nounced for the month by the market 
administrator pursuant to § 1065.22(1) 
or the percentage that Class II and Class 
III utilization remaining is of the total 
remaining utilization of skim milk o: the 
handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received in fluid milk prod- 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1065.44(a) ; 

(10) Subtract pro rata from the 
pounds of skim milk remaining in each 
class the pounds of skim milk received 
in fluid milk products from a cooperative 
association in its capacity as a handler 
pursuant to § 1065.8(d); and 

(11) If the pounds of skim milk re- 
maining in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the pounds of skim milk 
remaining in each class in series be- 
ginning with Class III. Any amount so 
subtracted shall be known as “overage”; 

(b) Butterfat shall Fe allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim milk 
and butterfat determined pursuant to 
paragraphs (a) and (b) of this section 
into one total for each class and de- 
termine the weighted average butterfat 
content of producer milk in each class. 


MINIMUM PRICES 
§ 1065.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
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by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differential 
rounded to the nearest one-tenth cent 
computed at 0.12 times the Chicago but- 
ter price for the month. The basic 
formula price shall be rounded to the 
nearest full cent. For the purpose of com- 
puting Class I prices from the effective 
date hereof through April 1968, the basic 
formula price shall not be less than $4.05. 


§ 1065.51 


Subject to the provisions of §§ 1065.52 
and 1065.53 the class prices per hundred- 
weight shall be as foliows: 

(a) Class I milk. The basic formula 
price for the preceding month plus $1.40 
for pool plants located in Zone 1, plus 
$1.30 in Zone 2 and plus $1.55 in Zone 3, 
plus an additional 20 cents for each Zone 
through April 1968. 

(b) Class II milk. The basic formula 
price for the month plus 15 cents. 

(c) Class III milk. The basic formula 
price for the month. 


§ 1065.52 Butterfat differentials to han- 


dlers. 


For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to § 1065.51 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent of butterfat by the 
appropriate rate, rounded in each case to 
the nearest one-tenth cent, determined 
as follows: 

(a) Class I milk. Multiply the butter 
price for the preceding month by 0.125; 
and 

(b) Class II and Class III milk. Multi- 
ply the butter price for the current 
month by 0.115. 


§ 1065.53 Location adjustment to han- 


ers. 


Class prices. 


(a) For producer milk received at a 


pool plant (or diverted to a nonpool 
plant) located outside the marketing area 
and disposed of as Class I milk or as- 
signed Class I location adjustment credit 
pursuant to paragraph (b) of this sec- 
tion, and for other source milk for which 
a location adjustment is applicable, the 
Class I price shall be that effective pur- 
suant to § 1065.51(a) at the nearest of 
the pricing zones as set forth in § 1065.6, 
subject to a reduction of 1.5 cents for 
each 10 road miles or fraction thereof 
that such plant is located more than 100 
miles from the nearest of the City Halls 
in Chadron, Grand Island, Lincoln, Nor- 
folk, North Platte, Omaha, and Scotts- 
bluff, all in the State of Nebraska, and 
Sioux City, Iowa. 

(b) For the purpose of calculating 
such adjustments: 

(1) All distances shall be by shortest 
hard-surfaced highways and/or all- 
weather roads, as determined by the 
market administrator; and 

(2) Transfers between pool plants 
shall be assigned Class I disposition at 
the transferee plant, in excess of the 
sum of receipts at such plant from pro- 
ducers and cooperative associations pur- 
suant to § 1065.8(d), and the volume as- 
signed as Class I to receipts from other 
order plants and unregulated supply 
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plants, such assignment to be made first 
to transferor plants at which no location 
adjustment credit is applicable and then 
in sequence beginning with the plant at 
which the least adjustment would apply. 


§ 1065.54 Use of equivalent prices. 


If for any reason a price quotation re- 
quired by this part for computing class 
prices or for other purposes is not avail- 
able in the manner described, the market 
administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to the price which is required. 


APPLICATION OF PROVISIONS 
§ 1065.60 Producer-handler. 


Sections 1065.40 through 1065.46 
1065.50 through 1065.53, 1065.70 through 
1065.73, and 1065.80 through 1065.87 
shall not apply to a producer-handler. 


§ 1065.61 Plants subject to other Fed- 
eral orders. 


Except for §§ 1065.32 through 1065.34 
the provisions of this part shall not ap- 
ply to a handler with respect to the oper- 
ation of plants described as follows: 

(a) A plant qualified pursuant to 
§ 1065.12(a) from which a lesser volume 
of fluid milk products is disposed of in 
the Nebraska-Western Iowa marketing 
area than in the marketing area of an- 
other marketing agreement or order 
issued pursuant to the Act and which 
is fully subject to the classification and 
pricing provisions of such other agree- 
ment or order; and 

(b) Any plant qualified pursuant to 
§ 1065.12(b) for any portion of the 
period of January through July, inclu- 
sive, that producer milk at such plant is 
subject to the classification and pricing 
provisions of another order issued pur- 
suant to the Act. 


§ 1065.62 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro- 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para- 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1065.30(b) and 1065.31 the informa- 
tion necessary to compute the amount 
specified in paragraph (a) of this sec- 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this 
section: 

(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed pursuant to § 1065.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II milk or Class III 
milk if allocated to such class at the pool 
plant or other order plant and be valued 


at the weighted average price of the re- 
spective order if so allocated to Class I 
milk. There shall be included in the ob- 
ligation so computed a charge in the 
amount specified in § 1065.70(e) and a 
credit in the amount specified in § 1065.- 
82(b) (2) with respect to receipts from 
an unregulated supply plant, unless an 
obligation with respect to such plant is 
computed as specified in subdivision (ii) 
of this subparagraph; 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1065.30(b) and 1065.31 similar re- 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu- 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of § 1065.12(b), with 
agreement of the operator of such plant 
that the market administrator may ex- 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non- 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant; 

(2) From this obligation there will be 
deducted the sum of: 

(i) The gross payments made by such 
handler for Grade A milk received during 
the month from dairy farmers at such 
plant and like payments made by the 
operator of a supply plant(s) included in 
the computations pursuant to subpara- 
graph (1) of this paragraph; and 

(ii) Any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially regu- 
lated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated dis- 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another or- 
der issued pursuant to the Act; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but- 
terfat content; and 

(4) From the value of such milk at 
the Class I price applicable at the loca- 
tion of the nonpool plant, subtract its 
value at the weighted average price ap- 
plicable at such location (not to be less 
than the Class III price). 


DETERMINATION OF PRICES TO PRODUCERS 


§ 1065.70 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 1065.46(c), by the applicable class 
prices (adjusted pursuant to §§ 1065.52 
and 1065.53). 
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(b) Add the amount obtained from 
multiplying the pounds of overage de- 
ducted from each class pursuant to 
§ 1065.46(a) (11) and the corresponding 
step of § 1065.46(b) by the applicable 
class prices; 

(c) Add the following: 

(1) The amount obtained from multi- 
plying the difference between the Class 
III price for the preceding month and 
the Class I price for the current month 
by the hundredweight of skim milk and 
butterfat subtracted from Class I pur- 
suant to § 1065.46(a) (5) and the corre- 
sponding step of § 1065.46(b) ; and 

(2) The amount obtained from multi- 
plying the difference between the Class 
III price for the preceding month and 
the Class IT price for the current month 
by the lesser of: 

(i) The pounds of skim milk and but- 
terfat subtracted from Class II pursuant 
to § 1065.46(a) (5) and the corresponding 
step of § 1065.46(b) for the current 
month; or 

(ii) The pounds of skim milk and but- 
terfat remaining in Class III milk after 
the calculations pursuant to § 1065.46 
(a) (8) and the corresponding step of 
§ 1065.46(b) for the preceding month, 
less the pounds used in computation pur- 
suant to subparagraph (1) of this para- 
graph; 

(d) Add an amount equal to the dif- 
ference between the value at the Class I 
price applicable at the pool plant and the 
value at the Class III price, with respect 
to skim milk and butterfat in other 
source milk subtracted from Class I pur- 
suant to § 1065.46(a) (3) and the corre- 
sponding step of § 1065.46(b); and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
§ 1065.46(a) (7) and the corresponding 
step of § 1065.46(b). 


§ 1065.71 Computation of uniform 
prices. 

For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 


(a) Combine into one total the values 
computed pursuant to § 1065.70 for all 
handlers who filed the reports prescribed 
by § 1065.30 for the month and who made 
the payments pursuant to §§ 1065.80 and 
1065.82 for the preceding month; 

(b) Subtract an amount equal to the 
total value of the plus location differen- 
tials computed pursuant to § 1065.73(a); 

(c) Add an amount equal to the total 
value of the minus location differentials 
— pursuant to § 1065.73 (a) and 
(b) ; 

(d) Subtract, if the average butterfat 
content of the milk specified in para- 
graph (f) of this section is more than 
3.5 percent, or add, if such butterfat con- 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed pursuant 
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to § 1065.72 and multiplying the result 
by the total hundredweight of such milk; 

(e) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers in- 
cluded in these computations: 

(1) The total hundredweight of pro- 
ducer milk; 

(2) The total hundredweight for 
which a value is computed pursuant to 
§ 1065.70(e) ; 

(g) Subtract not less than 4 cents 
nor more than 5 cents per hundred- 
weight. The result shall be the 
“weighted average price,” and, except 
for the months specified below, shall be 
the “uniform price” for milk received 
from producers; 

(h) For the months specified in para- 
graphs (i) and (j) of this section, sub- 
tract from the amount resulting from 
the computations pursuant to para- 
graphs (a) through (e) of this section 
an amount computed by multiplying the 
hundredweight of milk specified in para- 
graph (f)(2) of this section by the 
weighted average price; 

(i) Subtract during each of the 
months of April, May and June, an 
amount equal to 8 percent of the 
remainder; 

(j) Add during each of the months of 
September, October and November, one- 
third of the total amount subtracted 
pursuant to paragraph (i) of this 
section; 

(k) Divide the resulting sum by the 
total hundredweight of producer milk 
included in these computations; and 

(1) Subtract not less than 4 cents 
nor more than 5 cents per hundred- 
weight. The result shall be the “uniform 
price” for milk received from producers. 


§ 1065.72 Butterfat differential to pro- 
ducers. 


The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the butter- 
fat content of such milk is above or below 
3.5 percent, respectively, by a butterfat 
differential equal to the average of the 
butterfat differentials determined pur- 
suant to paragraphs (a) and (b) of 
§ 1065.52, weighted by the pounds of 
butterfat in producer milk in each class, 
the result being rounded to the nearest 
tenth of a cent. 


§ 1065.73 Location differentials to pro- 
ducers and on nonpool milk. 


(a) The uniform price computed pur- 
suant to § 1065.71 shall be decreased 10 
cents per hundredweight for producer 
milk received at a pool plant located in 
Zone 2, and shall be increased 15 cents 
per hundredweight at pool plants lo- 
cated in Zone 3. 

(b) For producer milk received at a 
pool plant or diverted to a nonpool plant 
located outside the marketing area the 
uniform price shall be that effective at 
the nearest of the pricing zones as set 
forth in § 1065.6, subject to a reduction 
at the rates set forth in § 1065.53. 

(c) For purposes of computations pur- 
suant to §§ 1065.82 and 1065.83 the 
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weighted average price shall be adjusted 
at the rates set forth in § 1065.53 appli- 
cable at the location of the nonpool plant 
from which the milk was received. 


§ 1065.74 Notification of handlers. 


On or before the 12th day of each 
month the market administrator shall 
notify each handler of: 

(a) The amount and value of his milk 
in each class computed pursuant to 
§§ 1065.46 and 1065.70; 

(b) The uniform price computed pur- 
suant to § 1065.71; 

(c) The amount, if any, due such han- 
dler from the producer-settlement fund; 
and 

(d) The total amounts to be paid by 
such handler pursuant to §§ 1065.82, 
1065.85 and 1065.86. 


PAYMENTS 
§ 1065.80 Time and method of payment. 


Each handler shall make payment as 
follows: 

(a) On or before the 15th day after 
the end of each month during which the 
milk was received, to each producer for 
whom payment is not made pursuant to 
paragraph (c) or (d) of this section, 
at not less than the applicable uniform 
price pursuant to §§ 1065.71, 1065.72, and 
1065.73 and less the following amounts: 

(1) The payments made pursuant to 
paragraph (b) of this section; 

(2) Marketing service deductions pur- 
suant to § 1065.85; and 

(3) Any proper deductions authorized 
by the producer: Provided, That, if by 
such date such handler has not received 
full payment for such month pursuant 
to § 1065.83, he may reduce his total pay- 
ment to all producers uniformly by not 
more than the amount of reduction in 
payment from the market administrator; 
the handler shall, however, complete 
such payments not later than the date 
for making such payments pursuant to 
this paragraph next following receipt of 
the balance from the market adminis- 
trator; 

(b) On or before the 27th day of each 
month to each producer: 

(1) For whom payment is not received 
from the handler by a cooperative as- 
sociation pursuant to paragraph (c) or 
(d) of this section; and 


(2) Who had not discontinued ship- 
ping milk to such handler, an advance 
payment with respect to milk received 
from such producer during the first 15 
days of the month an amount per hun- 
dredweight not to be less than the uni- 
form price for the preceding month; 

(c) Toa cooperative association which 
has filed a written request for such pay- 
ment with such handler and with respect 
to producers for whose milk the market 
administrator determines such coopera- 
tive association is authorized to collect 
payment as follows: 

(1) On or before the 26th day of the 
month, an amount not less than the sum 
of the individual payments otherwise 
payable to producers pursuant to para- 
graph (b) of this section, less any deduc- 
tions authorized in writing by such 
cooperative association; 
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(2) On or before the 14th day after 
the end of each month an amount not 
less than the sum of the individual pay- 
ments otherwise payable to producers 
pursuant to paragraph (a) of this sec- 
tion, less proper deductions authorized 
in writing by such cooperative associa- 
tion; 

(d) To a cooperative association with 
respect to receipts of milk for which such 
cooperative association is the handler 
pursuant to § 1065.8 (c) or (d) as 
follows: 

(1) On or before the 26th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight equal to not less than the 
weighted average price for the preceding 
month; and 

(2) On or before the 14th day after 
the end of each month not less than 
the value of such milk at the applicable 
class prices, less payment made pursu- 
ant to subparagraph (1) of this para- 
graph; 

(e) In making payments to producers 
pursuant to paragraphs (a) and (c) of 
this section, each handler shall.furnish 
each producer or cooperative association 
with a supporting statement, in such 
form that it may be retained by the pro- 
ducer, which shall show: 

(1) The month and the identity of the 
handler and of the producer; 

(2) The pounds per shipment, the total 
pounds, and the average butterfat test 
of milk delivered by the producer; 

(3) The minimum rate or rates at 
which payment to the producer is re- 
quired under the provisions of §§ 1065.71, 
1065.72 and 1065.73; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun- 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under paragraph ‘b) of this sec- 
tion and § 1065.85 together with a de- 
scription of the respective deductions; 
and 

(6) The net amount of payment to the 
producer; and 

(f) Nothing in this section shall abro- 
gate the right of a cooperative associa- 
tion to make payments to its member 


producers in accordance with the 
payment plan of such cooperative 
association. 


§ 1065.81 Producer-settlement fund. 


The market administrator shall estab- 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1065.62 (a) 
and (b), 1065.82 and 1065.84 and out of 
which he shall make all payments to 
handlers pursuant to §§ 1065.83 and 
1065.84. 


§ 1065.82 Payments to the producer- 


settlement fund. 


On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci- 
fied in paragraph (a) of this section ex- 
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ceed the amounts specified in paragraph 
(b) of this section: 

(a) The total of the net pool obligation 
computed pursuant to § 1065.70 for such 
handler; 

(b) The sum of: 


(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
prices specified in § 1065.80; and 

(2) The value at the weighted average 
price(s) applicable at the location of the 
plant(s), from which received (not to be 
less than the value at the Class ITI price) 
with respect to other source milk for 
which a value is computed pursuant to 
§ 1065.70(e). 


§ 1065.83 Payments out of the producer- 
settlement fund. 


On or before the 14th day after the 
end of each month the market adminis- 
trator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to § 1065.82(b) ex- 
ceeds the amount computed pursuant to 
§ 1065.82(a). The market administrator 
shall offset any payment due any han- 
dler against payments due from such 
handler. 


§ 1065.84 Adjustment of accounts. 


Adjustments of accounts shall be made 
as follows: 

(a) Whenever verification by the 
market administrator of reports or pay- 
ments of any handler discloses errors 
made in payments to or from the pro- 
ducer-settlement fund pursuant to 
§§ 1065.82 and 1065.83, the market ad- 
ministrator shall promptly bill such han- 
dler for any unpaid amount and such 
handler shall, within five days, make 
payment to the market administrator of 
the account so billed. Whenever veri- 
fication discloses that payment is due 
from the market administrator to any 
handler, the market administrator shall, 
within five days, make such payment to 
such handler; and 

(b) Whenever verification by the mar- 
ket administrator of the payments by a 
handler to any producer or cooperative 
association, discloses payments of less 
than is required by § 1065.80, the han- 
dler shall make up such payment to the 
producer or cooperative association not 
later than the time of making payments 
next following such disclosure. 


§ 1065.85 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler in mak- 
ing payments to each producer pursuant 
to § 1065.80 shall deduct six cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with re- 
spect to producer milk received by such 
handler (except such handler’s own farm 
production) during the month and shall 
pay such deductions to the market ad- 
ministrator not later than the 15th day 
after the end of the month. Such money 
shall be used by the market administra- 
tor to verify or establish weights, sam- 
ples, and tests of producer milk and to 
provide producers with market infor- 
mation. Such service shall be performed 
in whole or in part by the market ad- 
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ministrator or by an agent engaged by 
and responsible to him; and 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv- 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and 
on or before the 15th day after the end 
of each month, pay over such deductions 
to the association rendering such serv- 
ices. 


§ 1065.86 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each han- 
dler shall pay to the market administra- 
tor on or before the 14th day after the 
end of the month three cents per hun- 
dredweight ar such lesser amount as the 
Secretary may prescribe, with respect to 
(a) producer milk (including that classi- 
fied pursuant to § 1065.44(e)) and such 
handler’s own production, (b) other 
source milk allocated to Class I pursuant 
to § 1065.46(a) (3) and (7) and the cor- 
responding steps of § 1065.46(b), and 
(c) Class I milk disposed of from a par- 
tially regulated distributing plant on 
routes in the marketing area that ex- 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


§ 1065.87 Termination of obligations. 


The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section; terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on milk 
involved in such obligation unless within 
such two-year period the market admin- 
istrator notifies the handler in writing 
that such money is due and payable. 
Service if such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to the following informa- 
tion: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga- 
tion exists was received or handled; and 

(3) If the obligation is payable to one 
or more producer(s) or association of 
producers, the names of such produc- 
er(s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

(b) If a handler fails or refuses with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representative all 
books and records required by this part 
to be made available, the market ad- 
ministrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If 
the market administrator so notifies the 






















handler, the said two-year period with 
respect to such obligation shall not be- 
gin to run until the first day of the 
calendar month following the month 
during which all such books and records 
pertaining to such obligation are made 
available to the market administrator 
or his representative; 


(ec) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar month 
during which the payment (including de- 
duction or setoff by the market admin- 
istrator) was made by the handler if a 
refund on such payment is claimed, 
unless such handler, within the applica- 
ble period of time, files pursuant to sec- 
tion 8c(15)(A) of the Act, a petition 
claiming such money. 


MISCELLANEOUS PROVISIONS 
§ 1065.90 Effective time. 


The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1065.91. 


§ 1065.91 Suspension or termination. 


The Secretary may suspend or termi- 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall termi- 
nate in any event whenever the provi- 
sions of the Act authorizing it cease to 
be in effect. 


§ 1065.92 Continuing obligations. 


If, upon suspension or termination of 
any or all provisions of this part, there 
are any obligations arising under it, the 
final accrual or ascertainment of which 
requires further acts by any person (in- 
cluding the market administrator) such 
further acts shall be performed notwith- 
standing such suspension or termination. 


§ 1065.93 Liquidation. 


Upon the suspension or termination of 
the provisions of this part, except this 
section, the market administrator, or 
such other liquidating agent as the Sec- 
retary may designate, shall if so directed 
by the Secretary, liquidate the business 
of the market administrator’s office, dis- 
pose of all property in his possession or 
control, including accounts receivable, 
and execute and deliver all assignments 
or other instruments necessary or appro- 
priate to effectuate any such disposition. 
If a liquidating agent is so designated, all 
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assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out- 
standing obligations of the office of the 
market administrator and to pay neces- 
sary expenses of liquidation and distribu- 
tion, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 


§ 1065.94 Agents. 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 


§ 1065.95 Separability of provisions. 


If any provision of this part, or its 
application to any person or circum- 
stances is held invalid, the application 
of such provision and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


Signed at Washington, D.C., on Febru- 
ary 23, 1968. 


JOHN C. BLUM, 
Deputy Administrator, 
Regulatory Programs. 
[F.R. Doc. 68-2436; Filed, Feb. 28, 1968; 
8:45 a.m.] 





{7 CFR Part 1134] 
[Docket No. AO 301-A8] 


MILK IN WESTERN COLORADO 
MARKETING AREA 


Notice of Recommended Decision and 
Opportunity To File Written Excep- 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 


Pursuant to the provisions of the Agri- 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with-the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Western Colorado marketing area. In- 
terested parties may file written excep- 
tions to this decision with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 20250, by the 14th day 
after publication of this decision in the 
FEDERAL REGISTER. The exceptions should 
be filed in quadruplicate. All written sub- 
missions made pursuant to this notice 
will be made available for public inspec- 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). 


PRELIMINARY STATEMENT 


The hearing on the record of which 
the proposed amendments, as hereinafter 
set forth, to the tentative marketing 
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agreement and to the order as amended, 
were formulated, was conducted at 
Grand Junction, Colo., on June 27, 1967, 
pursuant to notice thereof which was 
issued June 13, 1967 (32 F.R. 8720). 

The material issues on the record of 
the hearing relate to: 

1. Pool plant qualifying standards. 

(a) Distributing pool plant. 

(b) Supply pool plant. 

2. Handler definition. 

3. Producer-handler definition. 

4. Diversion provisions. 

5. Fluid milk product definition. 

6. Classification provisions. 

(a) Ending inventory. 

(b) Shrinkage provisions. 

(c) Fluid milk products disposed of to 
food processors. 

7. Pricing provisions. 

(a) Basic formula price. 

(b) Class IT milk. 

(c) Class ITI milk. 

(d) Butterfat differentials. 

8. Administrative provisions. 

(a) Payments. 

(b) Expense of administration. 

(c) Revising and reissuing the entire 
order. 


FINDINGS AND CONCLUSIONS 


The following findings and conclu- 
sions on the material issues are based 
on evidence presented at the hearing and 
the record thereof: 

1. Pool plant qualifying standards. The 
in-area route disposition requirement for 
distributing pool plants should be based 
on total Grade A receipts at the plant, 
and the number of months during which 
a@ supply plant may be pooled automati- 
cally should be increased. 

(a) Distributing pool plant. The in- 
aree route disposition of a pool distribut- 
ing plant should be an amount equal to 
10 percent or more of the total receipts 
of Grade A milk at the plant, or 2,000 
pounds per day, whichever is less. The 
order currently provides that the in-area 
route disposition of such plant should be 
an amount equal to 20 percent or more 
of the total Class I disposition from the 
plant. 

The cooperative association supplying 
the market requested the change pro- 
vided herein. The proposal is aimed at 
coordinating the distributing pool plant 
provisions of the Western Colorado and 
Eastern Colorado milk orders. The West- 
ern Colorado Milk Producers Association 
markets member milk under the terms 
and provisions of both orders. The asso- 
ciation contended that provision for 
similar distributing pool plant provisions 
will enable it to improve the marketing of 
milk for its members. 

The Denver Milk Producers, Inc., 
which markets the milk of its members 
under the Eastern Colorado order, sup- 
ported the proposal. The association does 
not market milk under the Western 
Colorado order, but does purchase milk 
from the Western Colorado Milk Pro- 
ducers Association. The witness for the 
Denver Milk Producers, Inc., also testi- 
fied that more uniform pooling provisions 
for the two orders will assist both asso- 
ciations in marketing their members’ 
milk to better advantage. 





The proposed provisions will assist the 
Western Colorado Milk Producers Asso- 
ciation in coordinating its marketing 
program for both markets. The associa- 
tion markets milk to Western Colorado 
distributing plants and diverts milk from 
Western Colorado distributing plants to 
nonpool plants. It also delivers milk to 
Eastern Colorado pool plants and diverts 
milk from those plants to nonpool plants. 
Similar pooling provisions for both mar- 
kets will assist the association in plan- 
ning deliveries and diversions and re- 
duce the possibilty that regular producers 
or a pool plant might lose status for tem- 
porary periods under either order be- 
cause of divergent pooling provisions. 

The distributing pool plant definition 
provided herein would include all re- 
ceipts of Grade A milk in determining 
the percentage of route disposition in 
the marketing area. This method of de- 
fining pool distributing plants will make 
their regulated status depend on the 
Class I utilization of at least 50 percent 
of all Grade A receipts rather than Class 
I utilization of the plant in relation to 
receipts from producers’ farms., Plants 
presently regulated would be unaffected 
by this change, and there was no objec- 
tion from other interested persons con- 
cerning the proposed revision. 

The accompanying volume limit, how- 
ever, should not be the same as is pro- 
vided for the Eastern Colorado order. 
That order provides a minimum volume 
of 12,000 pounds per day as an alterna- 
tive pooling standard for distributing 
plants. 

For the Western Colorado order, the 
factor should be 2,000 pounds per day 
to compensate for differences in the rel- 
ative size of the two markets. The 2,000 
pounds represents about 2 percent of 
the daily total pounds (88,149) of Class 
I milk pooled in the market. Any plant 
that disposes of an amount of milk equal 
to or in excess of 2 percent of the total 
Class I distribution of this market has 
sufficient association with it to be pooled, 
regardless of the total volume of milk 
processed by the plant. Plants presently 
regulated would not be affected by this 
change, and there was no objection from 
other interested persons concerning the 
proposed revision. 

(b) The pool supply plant provisions 
should be amended to provide that any 
such plant that qualified for pooling 
during the 6-month period of September 
through February may pool automati- 
cally during the following 6-month 
period of March through August. 

The order presently provides that the 
eight months of August through March 
be the “qualifying” period for supply pool 
plants, after which such plant may pool 
automatically during the following 4- 
month period of April through July. The 
Western Colorado Milk Producers Asso- 
ciation requested that the provision be 
changed, and from relevant data, such 
change is appropriate. 

The months of September through 
February represent the period of highest 
Class I sales in relation to producer 
receipts and are appropriate as a qualify- 
ing period for supply plants. The fol- 
lowing months of March through August 
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are the months when production is high- 
est in relation to Class I sales. During 
the latter months, producer receipts at 
supply plants increase substantially, 
without a corresponding increase in ship- 
ments to distributing plants. Hence, 
there is greater need during this period 
to provide for the automatic pooling of 
supply plants which qualified for pooling 
during the preceding September through 
February period. 

The qualifying period provided herein 
will refiect more appropriately than the 
present provisions the seasonal need for 
supplies to meet Class I sales which has 
developed in the market since the present 
provision was adopted. 

2. Handler definition. The handler 
definition should be revised to include 
a cooperative association with respect to 
milk for which it assumes responsibility 
for delivery from farms to pool plants in 
tank trucks owned or operated by the 
association or under contract to it. 

Under the present order, a cooperative 
association is the handler with respect 
to the milk of producers which it diverts 
to nonpool plants. In this function, the 
cooperative association is responsible 
for reporting the identity of each pro- 
ducer whose milk is diverted, the quan- 
tity of milk and butterfat for each pro- 
ducer, and the disposition of such milk. 

In diverting milk under the rules pro- 
vided in the order, the cooperative as- 
sociation balances supplies according to 
the individual handler’s needs and dis- 
poses of market reserves. In this capac- 
ity, the cooperative association is the 
handler paying into or receiving money 
from the producer-settlement fund so 
that the producers whose milk is diverted 
can receive the uniform price. The as- 
sociation is responsible for the admin- 
istrative expense on such milk. 

The cooperative association serving 
the market proposed that it also be the 
handler for milk delivered from pro- 
ducers’ farms to regulated plants in tank 
trucks owned and operated by or under 
contract to the association. 

Requiring a cooperative association to 
be a handler for milk delivered from the 
farm to a pool plant in a tank truck 
owned and operated by or under contract 
to the association will afford a practi- 
cable basis of accounting for such milk. 
Also, it will provide added flexibility to 
the operations of an association in al- 
locating its members milk among 
handlers. 

Once milk from a producer has been 
commingled with milk of other producers 
in a tank truck, there is no further op- 
portunity to measure, sample or reject 
the milk of any individual producer 
whose milk is included in the load. A 
similar situation prevails when the milk 
of a producer is delivered in a tank truck 
to two or more plants. The operator of a 
pool plant to which bulk tank milk is 
delivered has an opportunity to deter- 
mine only the weight and butterfat con- 
tent of the total load. 

When milk is picked up in a tank truck 
operated by or for the association, 
the cooperative determines the weight 
and butterfat content of each producer's 
milk. Handlers have no control and gen- 
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erally take no part in determining the 
weight and butterfat tests of milk at the 
farm. In some instances, handlers may 
not even know from which farms their 
milk is shipped. 

As provided herein, the milk delivered 
by a cooperative association as a bulk 
tank handler would be considered as a 
receipt of producer milk by the operator 
of the pool plant at which it was physi- 
cally received. The pool plant operator's 
obligation for such milk to the producer- 
settlement fund, to the administration 
fund and to the cooperative would be the 
same as for producer milk received di- 
rectly from the farm of a producer. 

Differences between the quantities of 
producer milk determined at the farm 
and verified as physically received by the 
operator of the pool plant would be con- 
sidered a receipt of producer milk by the 
association at the location of the pool 
plant. For such differences the coopera- 
tive instead of the pool plant operator, 
would be required to settle with the 
producer-settlement and administration 
funds. 

3. Producer-handler. A producer-han- 
dler should continue to be exempt from 
the pooling and pricing provisions of the 
order. The order, however, should be 
changed to specify that a producer-han- 
dler may purchase milk from pool plants 
in an amount not to exceed the lesser 
of 5 percent of his total Class I utiliza- 
tion for the month or 5,000 pounds of 
milk. 

This revision is aimed at insuring that 
a producer-handler does not reconstitute 
substantial quantities of fluid milk prod- 
ucts from nonfat milk solids, or shift 
to other producers the burden of main- 
taining the reserve supply needed to 
furnish his Class I sales. Although this 
has not been a problem in this market, 
the cooperative association anticipates 
that it might happen. Experience in 
neighboring order markets with order 
provisions similar to the present pro- 
visions of the Western Colorado order 
indicates that it could happen. 

The order now provides that a person 
who is a dairy farmer and who proc- 
esses in his own plant and distributes in 
the marketing area milk of his own pro- 
duction is defined as a producer-handler. 
As such, he is accorded exemption from 
all payment obligations normally ap- 
plicable to handlers fully regulated under 
the order. Under the order, a producer- 
handler may buy extra milk transferred 
from pool plants without losing his ex- 
emption from regulation. 

Producer-handlers are exempt from 
regulation because they produce their 
own supply of milk and maintain the re- 
serve supply needed to cover daily fluc- 
tuations in sales. The present order 
provision that permits unlimited pur- 
chases of extra milk from pool plants 
can result in a producer-handler relying 
on supplemental milk instead of on his 
own reserve supply for daily fluctuations 
in fluid milk needs. The order revision 
provided herein will insure that a pro- 
ducer-handler must develop, maintain 
and rely chiefly on his own production in 
order to be completely exempt from 
regulation. 
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It is recognized that circumstances 
might arise whereby a producer-han- 
dler’s production might, temporarily, fall 
below his sales requirements. In this 
market such person should have access 
to sufficient milk from pool plants to 
cover emergency needs, without jeopard- 
izing his exemption from regulation. 

The order revision provided herein will 
permit a producer-handler to supplement 
his own production during temporary 
periods or with respect to such fluid 
milk products as buttermilk or flavored 
milk drinks in relatively insignificant 
quantities. This change will prevent a 
person who produces only a small portion 
of his own milk from evading regulation 
by purchasing the remainder from other 
handlers. 

4. Diversion provisions. The “pro- 
ducer” definition should be amended to 
decrease to three the number of milk 
deliveries a producer must make to a 
pool plant during the month to have 
milk diverted to a nonpool plant during 
the month. 

The order now provides that a least 
five milk deliveries must be received from 
a producer at a pool distributing plant 
to qualify other milk from such producer 
for diversion to nonpool plants during 
the month. The cooperative association 
supplying the market proposed that the 
number be reduced to three deliveries, 
and that such deliveries may be to any 
pool plant, because the association is 
contemplating the operation of a supply- 
type plant. 

Not every producer’s milk is needed 
every day for fluid milk processing, be- 
cause of variations in market needs and 
variations in production. It is necessary, 
however, that there be a reserve of quali- 
fied milk available to supply the fluctuat- 
ing needs of the market. At any given 
time, therefore, there are dairy farmers 
who are part of the regular supply whose 
milk must be temporarily diverted out 
of the market. Such dairy farmers who 
have established a regular association 
with the market should continue to 
qualify as producers under the producer 
milk definition. 

The diversion provisions are intended 
to accommodate the efficient handling of 
reserve supplies of milk for the market 
by protecting the pool status of regular 
producers when milk must be moved to 
a nonpool plant for manufacturing. The 
provisions should not be used to permit 
milk produced for manufacturing dispo- 
sition to become associated with the mar- 
ket by making merely token shipments 
to a pool plant. 

The purpose of this amendment is to 
assure that the milk which is included in 
the marketwide pool is milk that is pro- 
duced for and is available for Class I use. 
Milk that is produced primarily for 
manufacturing disposition and is not 
available for Class I use should not share 
in the returns from the sale of Class I 
milk. Unlimited participation of such 
milk in the pool would eventually lower 
uniform prices to the point that the sup- 
ply of milk for the market would be 
endangered. 

Recently, it has been necessary for the 
Western Colorado Milk Producers Asso- 
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ciation to divert more milk to nonpool 
plants than heretofore. In 1965, about 
2.9 million pounds were so diverted. For 
1966, the amount of milk diverted in- 
creased to 6.4 million pounds. For the 
period January through May 1967, about 
4.4 million pounds were diverted as com- 
pared with 1.9 million pounds for the 
same months a year ago. 

At the same time, the volume of milk 
that the association has pooled under the 
Eastern Colorado order, as an alternative 
marketing outlet for its members, has 
been reduced. For April and May 1967, 
the 2 months immediately preceding the 
hearing, only 1.4 million pounds were 
pooled under the Eastern Colorado order 
as compared with 2.2 million pounds for 
the same months in 1966. At the same 
time, diversions under the Western Colo- 
rado order were about 2.5 million pounds 
during April and May 1967 as compared 
with 1.4 million pounds during April and 
May 1966. It appears likely that more 
milk will need to be marketed (and di- 
verted) under the Western Colorado 
order if opportunities for marketing 
milk under the Eastern Colorado order 
decrease. 

The provision that three deliveries of 
milk by a producer to a pool plant is 
needed during the month as a qualifica- 
tion for diverting such producer’s milk 
will give the association the additional 
flexibility needed to supply the market 
with milk for Class I utilization. It will 
also aid the association in disposing of 
reserve supplies more efficiently. At the 
same time, sufficient affiliation by indi- 
vidual producers is provided to insure 
that the milk of individual producers is 
available for Class I use when needed. 

The proposal that qualifying deliveries 
and hence diversions be permitted at 
both distributing and supply-type pool 
plants should be adopted. If the Western 
Colorado Milk Producers Association 
finds it necessary to establish a supply- 
type pool plant in order to improve the 
marketing program for its members, 
such provision will facilitate the diver- 
sion of milk from such plant to nonpool 
plants. 

The “producer” definition should also 
be revised to provide that the months of 
March and August be included with the 
months (presently April through July) 
during which the total quantity of milk 
diverted may not exceed 60 percent of 
the producer milk received at pool plants. 
Over the past several years, production 
relative to Class I sales has increased for 
the months of March and August. For 
March of each year between 1964 and 
1967, inclusive, the proportion of pro- 
ducer milk used in Class I was 82.1 per- 
cent, 77.3 percent, 74.9 percent, and 65.8 
percent. For August of each year between 
1964 and 1966, inclusive, the proportion 
of producer milk used in Class I was 80.6 
percent, 78.7 percent, and 69 percent, 
respectively. 

This revision is appropriate because it 
parallels the period in the pool plant 
provisions provided herein during which 
a supply plant may qualify automatically 
for pooling if it qualified during the pre- 
ceding months of September through 
February. As indicated in the findings 


3551 


concerning that issue, the months of 
March through August are the months 
when milk production is highest in rela- 
tion to Class I sales. Hence, it is the pe- 
riod during which the need to divert milk 
is greater than during the fall and win- 
ter periods. 

The order should also provide that two 
or more cooperative associations may 
have their allowable diversions computed 
on the basis of the combined deliveries of 
milk by their member producers if the 
associations file a written request with 
the market administrator on or before 
the first day of the month such agree- 
ment is effective. The Western Colorado 
Milk Producers Association requested the 
revision. It anticipates the development 
of joint marketing programs with Den- 
ver Milk Producers, Inc., and the pro- 
posed revision will facilitate such 
programs. 

Permitting cooperative associations to 
combine total deliveries to pool plants 
for computing the quantity of milk which 
they may divert would not result in the 
total amount of milk which may be di- 
verted as producer milk being any 
greater than at present under the order. 
Neither would if affect the requirement 
herein proviced that three milk deliveries 
of each member producer must be re- 
ceived at a pool plant during the month 
for such person to qualify as a producer. 
The proposed amendment would add 
flexibility to the diversion provisions 
without detracting from their effective- 
ness. 

Such provisions are included in other 
Federal orders where cooperative asso- 
ciations have jointly undertaken mar- 
keting programs. Including such pro- 
vision in the Western Colorado order can 
facilitate the continued growth of co- 
operation in marketing as indicated in 
the testimony of association representa- 
tives. 

The Western Colorado Milk Producers 
Association also proposed a change in 
the point of pricing for diverted milk. 
The association proposed that for the 
purpose of location adjustments, milk di- 
verted to a nonpool plant be considered 
to have been received at the location of 
the pool plant from which diverted when 
the farm on which the milk is produced 
is located within the marketing area, and 
at the location cf the nonpool plant 
where received when the farm on which 
the milk is produced is located outside 
the marketing area. : 

This change was proposed to facilitate 
the possible association with the market 
of dairy farmers located near Johns- 
town, Colo. (about 50 miles northeast 
of Denver), whose milk is now pooled 
under the Eastern Colorado order. Pro- 
ponent believes that this might occur if 
milk supplies for the Western Colorado 
market become insufficient for Class I 
use. 

Johnstown, Colo., is about 320 miles 
northeast of Grand Junction. If the 
Johnstown farmers were associated with 
the Western Colorado milk pool, their 
reserve milk would also be diverted to 
the manufacturing plants in the Denver 
area, which are about 50 miles south of 
Johnstown. 
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The effect of the proposal would be 
to provide lower Class I and blend prices 
on diverted milk for the Johnstown pro- 
ducers, and all others whose farms are 
outside the marketing area, than for 
producers whose farms are inside the 
marketing area. In the case of the Johns- 
town producers, their prices, applicable 
at the Denver manufacturing plants, 
would be about 39 cents per hundred- 
weight less than the prices for producers 
whose farms are located inside the mar- 
keting area but whose milk is also di- 
verted to- the Denver manufacturing 
plants. 

The proposal would discriminate . rbi- 
trarily among producers supplying the 
market. The marketing area is comprised 
of four counties, but producers ship milk 
from seven counties. The addition of 
Johnstown farmers to the pool would in- 
crease the area from which milk is 
shipped by at least one more county. 
Under the proposal, neighboring pro- 
ducers could receive different prices for 
their diverted milk simply by the ac- 
cident of marketing area boundary lines. 
This would not be an appropriate basis 
for establishing location differentials for 
diverted milk. The association’s proposal, 
therefore, is denied. 

5. Fluid milk product definition. No 
change should be made in the fluid milk 
product definition at this time. 

A regulated handler proposed that the 
fluid milk product definition be amended. 
His proposal would include in the defini- 
tion all skim milk or nonfat milk solids 
which are combined with vegetable fats 
and disposed of in the same form as 
fluid milk. 

A hearing has been scheduled to con- 
vene at Memphis, Tenn., on Feb- 
ruary 19, 1968, to consider the classifica- 
tion and pricing of filled milk in all 
markets. The hearing is a reopening of 


this proceeding for that purpose. Con-" 


sequently, it is found that no action 
should be taken on this proposal until 
after completion of the Memphis hearing. 

6. Classification provisions—(a) End- 
ing inventory. Fluid milk products on 
hand in packaged form at the end of the 
month should be classified as Class I 
milk. Fluid milk products on hand at 
the end of the month in bulk form should 
be classified as Class III milk. At the 
present time all inventory on hand at 
the end of the month is classified in the 
lowest priced class. 

This change was requested by the co- 
operative association serving the mar- 
ket, to improve the accounting for milk 
under the order. Most of the monthend 
inventory of fluid milk products in pack- 
aged form is used in the following month 
as Class I disposition. The proposed 
change, therefore, would eliminate re- 
classification charges on such inventories 
in the following month. Further, the 
amendment would provide a basis for 
including as Class I all of the packaged 
fluid milk products held by the handler 
at the end of the month whether in his 
processing plant or at other locations 
such as distributing points. Thus, the 
amendment would provide a method of 
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pricing such fluid milk products in the 
month in which packaged by the handler. 

Inventories of packaged fluid milk 
products on hand at the beginning of the 
first month in which this order becomes 
effective should be allocated to any avail- 
able Class III utilization of the plant 
during the month. As ending inventory 
this milk will have been assigned to the 
lowest price-class in the month prior to 
this amendment. This will permit the 
changeover to be made without affecting 
either the handlers’ costs or the pro- 
ducers’ returns. 

To insure that all handlers pay the 
current month’s Class I price for pro- 
ducer milk disposed of during the month, 
it is provided that if the Class I milk 
price increases over the previous month, 
the handler will be charged the difference 
between the Class I milk price for the 
current month and the Class I price for 
the preceding month on the quantity of 
packaged fluid milk products carried over 
as inventory. If the Class I milk price 
decreases, the handler will receive a 
credit. 

The allocation section of the order 
should be amended to provide that 
inventory of such packaged fluid milk 
products on hand at the beginning of the 
month be subtracted from Class I milk 
utilization immediately after the alloca- 
tion of shrinkage and packaged fluid 
milk products from other orders, and 
before making the other assignments 
therein provided. This would result in 
assignment of all packaged inventory to 
Class I. 

In the first month the amendment be- 
comes effective, however, inventories of 
packaged fluid milk products on hand at 
the beginning of the month should be 
allocated to any available Class II 
utilization of the plant during the month. 
This is done because such products would 
be classified in the lowest price class in 
the month prior to the effective date of 
the amendment. 

(b) Shrinkage provisions. The shrink- 
age provisions should be revised to con- 
form with the proposed provision in the 
handler definition to include a coopera- 
tive association that delivers milk in 
tank trucks from its members’ farms to 
pool plants. 

The order now provides a maximum 
shrinkage allowance in Class II milk of 
2 percent of milk from producers, plus 
1.5 percent of milk received in bulk tank 
lots whether from other pool plants or 
unregulated plants. 

A cooperative association should be 
allowed one-half of 1 percent shrink- 
age in Class ITI milk (as herein proposed) 
on the milk it transports in bulk tankers. 
However, if the handler operating the 
pool plant which received the milk from 
the cooperative association as a handler 
files notice with the market administra- 
tor that he is purchasing such milk on 
the basis of-farm weights, the applicable 
shrinkage for such handler in Class III 
should be 2 percent with none for the 
cooperative. 

The division of the total allowance into 
1.5 percent for processing and one-half 
of 1 percent for receiving is in accordance 
with operating experience. It is used in 


the order at present, and has generally 
been adopted in other Federal orders. 
It is recognized that the greater portion 
of shrinkage occurs in the processing 
operation. One-half of 1 percent has 
been adequate in normal experience in 
transfer of milk from farms to plants in 
tank trucks. 

(c) Fluid milk products disposed of to 
food processors. The order now provides 
that skim milk and butterfat disposed 
of in bulk to commercial food process- 
ing establishments where food prod- 
ucts are prepared only for consumption 
off the premises be priced in Class IT if 
such fluid milk products are used solely 
in the manufacturing of such food 
products. Under the revised classification 
provisions proposed herein such dis- 
position would be classified anc. priced in 
Class III. The Western Colorado Milk 
Producers Association proposed a fur- 
ther modification of the provision to 
coordinate further the provisions of the 
Western Colorado and Eastern Colo- 
rado milk orders. 

Such revision would provide Class III 
classification for skim milk and butter- 
fat disposed of in fluid milk products in 
2-gallon containers or larger (other than 
those designed for use as fluid milk dis- 
pensers or in fluid milk dispensing ma- 
chines) to any commercial food process- 
ing establishment, which does not dis- 
pose of fluid milk products for fluid 
consumption, or which does not use 
fluid milk products in any other type of 
food prepared for consumption on the 
premises. 

At the present time, the order pro- 
vides for the lower-priced classification 
of milk disposed of “in bulk” to food 
processors who dispose of such prod- 
ucts off the premises. The proposed re- 
vision would provide more specific order 
language than the general term “in 
bulk”. 

The provision concerning the disposi- 
tion of containers holding two gallons or 
more should not include home and com- 
mercial fluid milk dispensing units. 
Specific provision is made herein con- 
cerning such distinction. The provision 
also specified that any delivery of a fluid 
milk product to an establishment which 
disposes of dairy products or uses it in 
other type food for consumption on the 
premises should be Class I, regardless of 
container size. To do otherwise would 
provide a lower classification for prod- 
ucts such as fluid milk and cream com- 
peting—in use—with products accounted 
for as Class I by the operators of pool 
plants. 

7. Pricing provisions. (a) A_ basic 
formula price should be provided for 
pricing Class II and Class III milk. The 
Class I price would continue to be re- 
lated directly to the Class I price for the 
Eastern Colorado order. 

The basic formula price should be the 
average price paid for manufacturing 
grade milk in Minnesota and Wisconsin 
for the preceding month as reported by 
the Department. The order does not now 
provide for a basic formula price. 

Prices paid by a large number of manu- 
facturing plants in Minnesota and Wis- 
consin are reported to the Department 
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on the basis of actual butterfat tests of 
milk received. The average price should 
be adjusted in the basic formula to a 3.5 
percent butterfat test by a differential 
obtained by multiplying the Chicago 92- 
score butter price by 0.120. This butterfat 
differential reflects the value of butterfat 
at plants in this area. The price series 
now comprises the basic formula prices 
in Federal order markets generally and 
its use will facilitate alignment of such 
prices in this market with those in sur- 
rounding order markets. 

lant operators in Minnesota and Wis- 
consin report the total pounds of manu- 
facturing grade milk received from farm- 
ers, the total butterfat content and the 
total dollars paid to dairy farmers for 
such milk f.o.b. plant. These prices are 
reported on a current month basis, and 
the announced Minnesota-Wisconsin 
price is available on or before the fifth 
day of the following month. Other 
aspects of the price series are discussed 
in connection with the issue concerning 
the Class ITI milk price. 

(b) Class II milk. Skim milk and but- 
terfat used to make cottage cheese should 
be classified as Class II milk. The Class 
II price should be the basic formula price 
plus 5 cents per hundredweight. 

The Western Colorado Milk Producers 
Association proposed this classification 
for milk so used. It contended that an in- 
crease in the price of producer milk used 
in cottage cheese is justified principally 
because of the relatively higher cost to 
handlers of alternative supplies of cot- 
tage cheese ingredients. Some handlers 
opposed any increase from the present 
price level for skim milk and butterfat 
used in cottage cheese. 

In 1966, about 4 million pounds of 
skim milk contained in milk, skim milk 
and cream were used by Western Colo- 
rado pool plants for cottage cheese. This 
represented about 31 percent of the total 
market Class II utilization of producer 
milk. 

Health regulations applicable in the 
Western Colorado market do not require 
that cottage cheese be made from Grade 
A milk. However, ungraded milk usually 
is not available locally at prices lower 
than those proposed herein. There was 
no indication that such milk was being 
imported for cottage cheese production, 
or that handlers were using nonfat dry 
milk or imported curd for cottage cheese 
production. Handlers have generally used 
Grade A producer milk for cottage cheese 
production, and have relied upon the 
local cooperative association to supply 
them with producer milk for this purpose. 

Producer milk disposed of in manu- 
facturing uses should be priced under the 
order at a level that will result in the 
orderly marketing of such milk. Within 
this concept, however, the price level 
should be that which will provide the 
highest possible returns to producers. If 
producer skim milk is priced to handlers 
at less than the cost of alternative sup- 
plies of cottage cheese or dairy products 
used for making cottage cheese, pro- 
ducers do not receive the full market 
value for their milk. On the other hand, 
if producer skim milk used in cottage 
cheese is priced higher than the alterna- 
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tive product cost, handlers might be 
discouraged from using producer milk in 
cottage cheese. 

The present order provisions resulted 
in an average Class II skim value of $1.14 
per hundredweight for 1966. This was 
the cost to handlers of producer skim 
milk which they used in making cottage 
cheese. The classification and price in- 
crease proposed herein for producer skim 


‘milk usd in cottage cheese production 


would have raised the skim value to 
handlers during this period to $1.21 per 
hundredweight. 

As indicated, handlers have been 
manufacturing cottage cheese from pro- 
ducer milk supplies, and no milk for 
cottage cheese or cottage cheese curd has 
been imported. Nevertheless, a potential 
source of cottage cheese curd for West- 
ern Colorado handlers was indicated to 
be unregulated plants in Utah. 

The price quoted for dry curd f.o.b. un- 
regulated sources in Utah was 15 cents 
per pound. The dry curd yield per hun- 
dred pounds of skim milk was indicated 
to be 14 pounds. Using this yield and the 
1966 skim milk value of $1.21 computed 
as proposed, the ingredient cost per 
pound of dry curd for Western Colorado 
handlers under the proposed pricing 
scheme would have been about 8.6 cents 
per pound. This is well under the 15 cents 
per pound quoted for unregulated plants 
in Utah. When processing costs are con- 
sidered, the cost of dry curd made from 
Western Colorado producer skim milk 
would still be about 3.4 cents per pound 
less than the cost at the unregulated 
Utah facility. 

Some handlers opposed any price in- 
crease on skim milk used in cottage 
cheese on the basis that they would be 
competitively disadvantaged relative to 
handlers in other markets who would 
have lower costs for skim milk. They 
claimed that they were competing for 
cottage cheese sales in the market with 
handlers regulated by the Great Basin 
and Eastern Colorado orders, and with 
unregulated handlers from the Cali- 
fornia market. There is no indication, 
however, that such competition is a 
factor for this market. 

Based on recent prices, handlers under 
the Great Basin order, would not have 
had an advantage. Under the present 
pricing provisions of the Great Basin 
order the Class II skim milk value per 
hundredweight- would have averaged 
about 94 cents for 1966. Based on a yield 
of 14 pounds of dry curd per hundred- 
weight of skim milk, and an indicated 
transportation cost of about 3 cents 
per pound of dry curd, the cost to Great 
Basin handlers of skim milk in the form 
of cottage cheese curd moved to Grand 
Junction would have been about 9.7 cents 
per pound. This compares with the pro- 
posed cost to Western Colorado handlers 
of about 8.6 cents per pound in using 
local producer milk. 

The comparable values for skim milk 
under the Eastern Colorado order would 
have been somewhat higher than the 
skim milk value which would have re- 


sulted under the proposed price for milk 
used for cottage cheese under the West- 
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ern Colorado order. Class II values per 
hundredweight of skim milk under the 
Eastern Colorado order for 1966 averaged 
$1.31, as compared to $1.21 for the West- 
ern Colorade order under the proposed 
formula. The difference is accounted for 
by the cottage cheese differential pro- 
vided in the Eastern Colorado order. For 
Western Colorado, the differential pro- 
posed is 5 cents per hundredweight, 
whereas the differential for Eastern 
Colorado is now 15 cents per hundred- 
weight. Because of considerable distances 
involved, the cost of cottage cheese sold 
in the Western Colorado area by Eastern 
Colorado handlers would be increased 
further by the transportation cost 
involved. 

Another alternative for Western Col- 
orado handlers would be to purchase 
nonfat dry milk and manufacture cottage 
cheese. For April 1967, nonfat dry milk 
would have cost about 19.6 cents a pound. 
Nine pounds would be required for 100 
pounds of skim milk, and this would cost 
$1.76 for the skim equivalent. Under the 
revision proposed herein the cost of 100 
pounds of skim would have been $1.28. 

Opponent’s testimony indicated that 
there are not many alternative sources 
for cottage cheese ingredients in the 
area. One such source, apparently, is 
Ogden, Utah, where the cottage cheese 
curd can be obtained for 14 cents per 
pound. However, this does not include 
transportation costs. 

The supply of this curd for the market 
would be limited by the transportation 
arrangement described by the witness. 
A truck, which delivers packaged fluid 
milk products to a point in Utah three 
times a week, would return with the 
cottage cheese. The transportation cost 
was not indicated by the witness, but the 
intent would be to reduce it to a min- 
imum. It is apparent that when delivered 
to the market, the cottage cheese ob- 
tained from this source would not reflect 
a competitive advantage over cottage 
cheese produced from local producer milk 
priced under the present formula. 

Opponents of the proposal argued that 
they might be placed at a competitive 
disadvantage in their distribution of cot- 
tage cheese in areas such as Durango 
and Cortez in Colorado and Moab, Utah. 
However, the proposed higher price for 
milk used for cottage cheese will not ad- 
versely affect the competitive position of 
Western Colorado handlers in the local 
market. Neither is it expected to affect 
their competitive position in the sale of 
cottage cheese in unregulated areas out- 
side the marketing area. Moreover, milk 
should not be priced under the Western 
Colorado order at a level which induces 
local handlers to seek substantial cottage 
cheese outlets in other markets, and local 
handlers should be encouraged to develop 
Class I uses to the greatest extent 
possible. 

The hearing evidence in no way dis- 
tinguishes between the production of cot- 
tage cheese curd and the production of 
creamed cottage cheese insofar as estab- 
lishment of the proper price for milk 
used in cottage cheese is concerned. Cot- 
tage cheese is customarily sold to con- 
sumers in creamed form. The fluid milk 
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products, such as cream, which are added 
to dry curd for creaming purposes, there- 
fore, are basic to the total production of 
cottage cheese and should be classified as 
Class IT milk. 

The appropriate pricing of producer 
skim milk can be realized adequately by 
applying the proposed Class II price to 
the skim milk and butterfat used in the 
production of cottage cheese. As pre- 
viously indicated, the ingredient cost to 
Western Colorado handlers of cottage 
cheese made from nonfat dry milk or im- 
ported dry curd is somewhat higher than 
when producer skim milk is used. 

A price of 5 cents per hundredweight 
over the Minnesota-Wisconsin price se- 
ries should permit the continued use of 
available local skim milk in the manu- 
facture of cottage cheese. A higher price 
might encourage the importation of cot- 
tage cheese from other markets when 
local milk is available for stich use. 

It is possible that cottage cheese could 
be made in nonpool plants and sold in 
competition with local handlers. Thus, 
it is necessary to provide that milk moved 
to a nonpool plant and use to produce 
cottage cheese be classified as-Class II 
milk at the transferor plant to the ex- 
tent that such assignment to cottage 
cheese is available at the nonpool plant. 

When regulated handlers buy other 
source milk in the form of cottage cheese, 
the skim milk and butterfat thereof 
should be allocated to Class II at the 
pool plant. The receiving handler would 
be unable to convert the cottage cheese 
to a fluid milk product. Thus, there is 
no likelihood that producer milk would 
be displaced in fluid utilization. It would 
be inappropriate to allocate such other 
source milk in a manner which might 
result in an equalization payment to the 
pool. 

The allocation provision should be re- 
vised to provide that the skim milk and 
butterfat in other source milk in the 
form of cottage cheese should be allo- 
cated to Class II. 

(c) Class III milk. A new Class III 
should be provided to include skim milk 
and butterfat heretofore classified as 
Class II, except that which is utilized in 
cottage cheese. Class III milk should be 
priced at the average price per hundred- 
weight for manufacturing grade milk 
f.o.b. plants in Minnesota and Wisconsin 
as reported by the U.S. Department of 
Agriculture, adjusted to a 3.5 percent 
butterfat test, but not to exceed a revised 
butter-powder formula also provided 
herein. 

Distributing plants regulated by the 
order normally must have available to 
them a supply of milk which includes 
some reserve over their actual volume of 
Class I sales. When this reserve is not 
used for Class I purposes, it is used in 
manufactured dairy products. The price 
for this reserve milk in excess of that 
used to manufacture cottage cheese 
should be established at a level at which 
such milk can be disposed of for other 
available manufacturing uses. 

The reserve milk for the market, which 
is presently classified as Class II milk, is 
priced on the basis of the higher of prices 
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paid at Midwest condenseries or those 
resulting from a butter-powder formula. 
The cooperative association serving the 
market proposed that the Class ITI price 
be the basic formula price (Minnesota- 
Wisconsin manufacturing milk price) 
less 10 cents. 

The witness for the association stated 
that the use of the Minnesota-Wisconsin 
manufacturing milk price series as a 
basis for pricing Class III milk would 
better represent manufacturing milk 
values, than does the present formula. 
The Midwest Condenseries series is no 
longer appropriate as a price-making 
provision. Originally the series comprised 
prices reported at 18 midwestern con- 
denseries, but the number of plants re- 
porting has decreased steadily in recent 
years. At present, the series consists of 
four plants in Wisconsin and one in 
Michigan, and the future reliability of 
the series is in doubt if additional plants 
are closed. 

The chief use of reserve milk by han- 
dlers, other than that used for cottage 
cheese, is for manufacturing ice cream 
mix. In 1966, about 2.5 million of the 13 
million pounds of producer milk in 
Class II were so used. 

The Western Colorado Milk Producers 
Association markets the milk in excess 
of that needed by handlers. There are 
no large manufacturing facilities in the 
Western Colorado marketing area. Con- 
sequently, other important dispositions 
of reserve milk have been to nonpool 
plants, principally a condensery and a 
cheese plant in the Denver area, about 
270 miles from Grand Junction. In 1966, 
such dispositions to nonpool plants repre- 
sented about 49 percent of total producer 
milk used in Class II (Class III herein). 

The order price for manufacturing 
milk should be at a level which will pro- 
vide the highest possible returns to pro- 
ducers in the market while at the same 
time encourage the orderly marketing of 
reserve milk. The Minnesota-Wisconsin 
price, provided it does not exceed a repre- 
sentative butter-powder formula price, 
will provide a price level which repre- 
sents the value for manufacturing uses 
and allow for orderly disposition of re- 
serve milk. 

The use of the Minnesota-Wisconsin 
manufacturing milk price as a major 
component of the Class III price formula 
is based on the concept that in the highly 
competitive dairy industry average prices 
which are paid in areas where there is 
substantial competition for manufactur- 
ing milk provides an accurate measure 
of its value. 

The Minnesota-Wisconsin price series 
is representative of prices paid to farmers 
for about one-half of the manufacturing 
grade milk sold in the United States. In 
Minnesota, about 84 percent of the milk 
sold off farms is of manufacturing grade, 
and in Wisconsin about 58 percent.* 

There are many plants in Minnesota 
and Wisconsin which are competing for 


1 Official notice is taken of the “Supple- 
ment for 1963-64 to Dairy Statistics through 
1960,” Statistical Bulletin No. 303, Economic 
Research Service, USDA, June 1965. 
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available supplies of manufacturing 
grade milk. The Minnesota-Wisconsin 
price series reflects a price level deter- 
mined by competitive conditions which 
are affected by demand in all of the 
major uses of manufactured dairy 
products. Moreover, it reflects the supply 
and demand of manufactured dairy 
products within a highly coordinated 
marketing system which is national in 
scale. Milk products which are manu- 
factured by handlers in the Western 
Colorado area compete with this system. 

For the first 5 months of 1967, the as- 
sociation sold milk to the condensery 
and cheese plant for prices that averaged 
$3.99 per hundredweight, delivered to the 
Denver area plants, about 270 miles from 
Grand Junction, Colo. During this period 
the Minnesota-Wisconsin price yielded 
$4.01, the association’s proposal would 
have yielded $3.91, the Class I price 
averaged $3.92 and the formula proposed 
herein would have yielded $3.91. 

The order has had a butter-powder 
formula price as an alternative in pricing 
reserve milk, and a similar alternative 
should continue to be provided in the 
order in conjunction with the Minnesota- 
Wisconsin price series. As provided 
herein, the butter-powder formula would 
serve as an appropriate ceiling for the 
Class III price. A comparable price ceil- 
ing is used in a number of Federal order 
markets in connection with the use of 
the Minnesota-Wisconsin price series 
for pricing reserve milk. It will also assist 
the cooperative association in disposing 
of reserve milk to distant cheese plants 
and condenseries in balancing the supply 
of milk for the market. 

The butter-powder formula provided 
herein would be the Chicago butter price 
multiplied by 4.2, plus the spray process 
nonfat dry milk price per pound multi- 
plied by 8.2, less a make allowance of 48 
cents. The Minnesota-Wisconsin series 
limited by the butter-powder ceiling 
would have produced average prices of 
$3.22, $3.76, and $3.91 in 1965, 1966, and 
the first 5 months of 1967, respectively. 
These prices would have been 1-cent 
higher than the present formula in 1965, 
and lower than the present formula by 
14 cents and 1 cent respectively, in 1966 
and for the first 5 months of 1967. 

It is concluded that the butter-powder 
formula in connection with the Minne- 
sota-Wisconsin price series would be 
more responsive to price changes in the 
various uses of manufacturing milk in 
this area than would the association’s 
proposal to price Class III milk on the 
basis of the Minnesota-Wisconsin price, 
less 10 cents. The latter proposal, there- 
fore, is denied. 

(d) Butterfat differentials. The Class 
I butterfat differential (i.e., the price ad- 
justment for each one-tenth of 1 percent 
variation in butterfat content) for Class 
I milk should be equivalent to the price 
of 92-score butter at Chicago, plus 30 
percent. The present butterfat differen- 
tial is computed at 35 percent over the 
Chicago 92-score butterfat differential. 
The Western Colorado Milk Producers 


Association proposed the lower differ- 
ential. 
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By fixing the Class I butterfat differ- 
ential at 130 percent of the Chicago but- 
ter price, a lower value for butterfat and 
a higher value for skim milk in Class I 
will result than is now the case under 
present order provisions. The lower but- 
terfat differential herein provided will 
encourage or maintain the use of butter- 
fat in Class I milk products. 

Class II and Class III milk prices in 
the order for milk containing 3.5 per- 
cent butterfat should be increased or de- 
creased, respectively, for each one-tenth 
percent butterfat at the same rate as 
presently provided in the order for Class 
II milk. The present Western Colorado 
Class II butterfat differential is obtained 
by multiplying the Chicago 92-score but- 
ter price by 0.120. There were no pro- 
posals to provide a Class II or Class III 
butterfat differential at a rate different 
from that presently used for Class II. 

The changes provided herein would re- 
sult in an additional improvement in 
marketing conditions for the market by 
providing better alignment of butterfat 
values with the Eastern Colorado mar- 
ket where the butterfat differentials are 
the same as those provided herein. 

(8) Administrative provisions—(a) 
Payments. A handler should be required 
to pay a cooperative association for all 
milk purchased from such association in 
its capacity as a handler on or before the 
14th day of the following month. In the 
case where the cooperative is the handler 
for producer member milk delivered from 
the farm to another handler’s pool plant, 
such payment should be made at not less 
than the uniform price adjusted by the 
applicable butterfat and location adjust- 
ments. 

(b) Expense of administration. As 
provided herein, the order designates a 
cooperative association as the handler 
for milk of its members which it delivers 
in tank trucks directly from the farm 
to pool plants of other handlers. The 
cooperative is considered the handler for 
such milk only for the purpose of ac- 
counting to the individual producers. 
Such milk is producer milk at the plant 
of the receiving handler and is treated 
the same way as any other direct receipt 
from producers. Therefore, the handler 
who receives the milk should pay the ad- 
ministrative assessment on it. 

(c) Revising and reissuing the entire 
order. The proposals herein recom- 
mended for adoption are comprehensive 
and require a great many conforming 
changes throughout the order. It is con- 
cluded that the most orderly way of mak- 
ing such changes is to revise and reis- 
sue the entire order. All changes made 
in the order are made in connection with 
the proposals recommended for adoption, 
conforming changes and changes in pro- 
visions to coordinate the order more 
closely with the Eastern Colorado order. 
The proponent cooperative testified as 
to the desirability of such changes. 

The adoption of various proposals 
necessitates certain changes in the spe- 
cific provisions involved, as well as con- 
forming changes in other sections of the 
order. The provision for a three-class 
System for pricing milk also requires 
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numerous changes with respect to refer- 
ences to “Class II milk” throughout the 
order. 


RULINGS ON PROPOSED FINDINGS AND 
CONCLUSIONS 


Briefs and proposed findings and con- 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi- 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug- 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find- 
ings or reach such conclusions are de- 
nied for the reasons previously stated in 
this decision. 

GENERAL FINDINGS 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de- 
terminations previously made in con- 
nection with the issuance of the afore- 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso- 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu- 
ate the declared policy of the Act; 

(b) The parity prices of milk as deter- 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market- 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in- 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree- 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re- 
spective classes of industrial and com- 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 


RECOMMENDED MARKETING AGREEMENT AND 
ORDER AMENDING THE ORDER 


The following order amending the or- 
der as amended regulating the handling 
of milk in the Western Colorado market- 
ing area is recommended as the detailed 
and appropriate means by which the 
foregoing conclusions may be carried 
out. The recommended marketing agree- 
ment is not included in this decision be- 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended: 


DEFINITIONS 
Sec. 
1134.1 Act. 
1134.2 Secretary. 
11343 Department. 
1134.4 Person. 
1134.5 Cooperative association. 
1134.6 Western Colorado marketing area. 
1134.7 Distributing plant. 
1134.8 Supply plant. 
1134.9 Pool plant. 
1134.10 Nonpool plant. 
1134.11 Handfer. 
1134.12 Producer. 
1134.13 Producer-handler. 
1134.14 Producer milk. 
1134.15 Other source milk. 
1134.16 Fluid milk product. 
1134.17 Route. 
1134.18 Chicago butter price. 


MARKET ADMINISTRATOR 


1134.20 
1134.21 
1134.22 


Designation. 
Powers. 
Duties. 


REPORTS, RECORDS AND FACILITIES 


1134.30 Reports of receipts and utiliza- 
tion. 

Payroll reports. 

Other reports. 

Records and facilities. 

Retention of records. 


1134.31 
1134.32 
1134.33 
1134.34 


CLASSIFICATION 


Skim milk and butterfat to be 
classified. 

Classes of utilization. 

Assignment of shrinkage. 

Responsibility of handlers and re- 
classification of milk. 

Transfers. 

Computation of skim milk and 
butterfat in each class. 

Allocation of skim milk and but- 
terfat classified. 


1134.40 


1134.41 
1134.42 
1134.43 


1134.44 
1134.45 


1134.46 


MINIMUM PRICES 


1134.50 
1134.51 
1134.52 
1134.53 
1134.54 


Basic formula price. 

Class prices. 

Location adjustments to handlers. 
Butterfat differentials to handlers. 
Use of equivalent prices. 


APPLICATION OF PROVISIONS 


1134.60 
1134.61 
1134.62 


Producer-handler, 

Exempt plants. 

Obligations of handler operating 
a partially regulated distributing 
plant. 


DETERMINATION OF UNIFORM PRICE 


1134.70 Computation of the net pool obli- 


gation of each pool handler. 
Computation of uniform price. 
Notification of handlers. 


1134.71 
1134.72 
PAYMENTS 


1134.80 
1134.81 


Payment to producers. 

Location differentials to producers 
and on nonpool milk. 

Butterfat differentials to producers. 

Producer-settlement fund. 

Payments to the producer-settle- 
ment fund. 

Payments out of the producer- 
settlement fund. 

Adjustment of accounts. 

Marketing services. 

Expense of administration. 

Termination of obligations. 


1134.82 
1134.83 
1134.84 


1134.85 


1134.86 
1134.87 
1134.88 
1134.89 


EFFECTIVE TIME, SUSPENSION OR TERMINATION 


1134.90 Effective time. 

1134.91 Suspension or termination. 
1134.92 Continuing obligations. 
1134.93 Liquidation. 
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MISCELLANEOUS PROVISIONS 
Sec. 
1134.100 Agents. 
1134.101 Separability of provisions. 
AvuTHoriTy: The provisions of this Part 
1134 issued under secs. 1-19, 48 Stat. 31 as 
amended, 7 U.S.C. 601-674. 


DEFINITIONS 
§ 1134.1 Act. 


“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar- 
keting Agreement Act of 1937, as amend- 
ed (7 U.S.C. 601 et seq.). 


§ 1134.2 Secretary. 


“Secretary” means the Secretary of 
Agriculture or any officer or employee of 
the United States authorized to exercise 
the powers or to perform the duties of 
the Secretary of Agriculture. 


§ 1134.3 Department. 


“Department” means the U.S. Depart- 
ment of Agriculture or such other Fed- 
eral agency authorized to perform the 
price reporting functions specified in 
this part. 


§ 1134.4 Person. 


“Person” means any individual, part- 
nership, corporation, association, or any 
other business unit. 


§ 1134.5 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of pro- 
ducers which the Secretary determines, 
after application by the association: 

(a) To be qualified under the provi- 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act’; 
of milk of its members and to be engaged 
in making collective sales of or marketing 
miik or its products for its members; and 

(c) Has its entire activities under the 
control of its members. 


§ 1134.6 Western Colorado marketing 
area. 
“Western Colorado marketing area”, 
hereinafter called “marketing area’, 
(b) To have full authority in the sale 
means all the territory within the outer 
boundaries of the following counties in 


the State of Colorado: 
Delta. Mesa. 
Garfield. Montrose. 


§ 1134.7 Distributing plant. 


“Distributing plant” means any plant 
at which fluid milk products are pasteur- 
ized or packaged and from which Grade 
A fluid milk products are disposed of on 
a route in the marketing area. 


§ 1134.8 Supply plant. 


“Supply plant” means any plant at 
which Grade A milk is received from 
dairy farmers and from which fluid milk 
products are moved to a pool distributing 
plant. 


§ 1134.9 Pool plant. 


“Pool plant” means any plant meeting 
the conditions of paragraph (a) or (b) 
of this section, except the plant of a 
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producer-handler or the plant of a 
handler exempt under § 1134.61. 

(a) Any plant hereinafter referred to 
as a “distributing pool plant,” in which 
during the month fluid milk products are 
processed or packaged and from which: 

(1) An amount equal to 50 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid milk 
products; and 

(2) Ten percent or more of such re- 
ceipts, or 2,000 pounds per day, which- 
ever is less, are disposed of on routes in 
the marketing area; and 

(b) Any plant hereinafter referred to 
as a “supply pool plant” from which dur- 
ing the month 50 percent of its dairy 
farm supply of Grade A milk is moved to 
distributing pool plants. Any supply 
plant which has qualified as a pool plant 
in each of the months of September 
through February shall be a pool plant 
in each of the following months of March 
through August, unless written request 
for nonpool status for any such month(s) 
is furnished in advance to the market ad- 
ministrator. A plant withdrawn from 
supply pool plant status may not be rein- 
stated for any of the following months of 
March through August unless it fulfills 
the shipping requirements of this para- 
graph for such month(s). 


§ 1134.10 Nonpool plant. 


“Nonpool plant” means any milk re- 
ceiving, manufacturing or processing 
plant other than a pool plant. The fol- 
lowing categories of nonpool plants are 
further defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order is- 
sued under the Act. 

(b) “Producer-handler plant” means a 
plant operated by a producer-handler as 
defined in any order (including this part) 
issued under the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a pro- 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con- 
sumer-type packages or dispenser units 
are distributed on routes in the market- 
ing area during the month. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a_ producer-handler 
plant and from which Grade A fluid milk 
products are moved during the month to 
a pool plant. 


§ 1134.11 Handler. 


“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated dis- 
tributing plant; 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a 
nonpool plant for the account of such 
cooperative association; 

(d) A cooperative association with re- 
spect to milk of its producers which is 
delivered from the farm to the pool plant 
of another handler in a tank truck owned 
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and operated by or under contract to 
such cooperative association. The milk 
for which a cooperative association is the 
handler under this paragraph shall be 
deemed to have been received at the loca- 
tion of the pool plant to which it was 
delivered; or 

(e) A producer-handler or any per- 
son who operates an other order plant 
described in § 1134.61. 


§ 1134.12 Producer. 


“Producer” means any person (other 
than a producer-handler as defined in 
any Federal order including this part) 
who produces milk in compliance with 
the inspection requirements for fluid 
consumption of a duly constituted health 
authority which milk is received at a 
pool plant or diverted to a nonpool plant 
within the limits set forth in paragraphs 
(a) and (b) of this section. The term 
shall not include such person with re- 
spect to milk diverted to a pool plant 
from an other order plant if the oper- 
ators of both the transferor and the 
transferee plants have requested Class 
III classification in the reports of re- 
ceipts and utilization filed with their 
respective market administrators. 

(a) A cooperative association may 
divert for its account the milk of any 
member-producer from whom milk was 
received on at least three days during 
the month at a pool plant. The total 
quantity of milk so diverted may not 
exceed 60 percent in the months of 
March, April, May, June, July, August, 
and 30 percent in other months, of its 
member-producer milk received at pool 
plants during the month. Diversions in 
excess of such percentages shall not be 
considered producer milk, and the divert- 
ing cooperative shall specify the dairy 
farmers whose milk is not eligible as pro- 
ducer milk. Two or more cooperative as- 
sociations may have their allowable 
diversions computed on the basis of the 
combined deliveries of milk by their 
member-producers if each association 
has filed a request in writing with the 
marke* administrator on or before the 
first day of the month the agreement is 
effective. Such request shall specify the 
basis for assigning overdiverted milk to 
the producer-members of each coopera- 
tive association, at a time and in 
@ manner approved by the market 
administrator. 

(b) A handler may divert for his ac- 
count the milk of any producer, other 
than a member of a cooperative associa- 
tion which has diverted milk under para- 
graph (a) of this section, from whom 
milk was received on at least three days 
during the month at the pool plant. The 
total quantity of milk so diverted may 
not exceed 60 percent in the months of 
March, April, May, June, July, August, 
and 30 percent in other months, of the 
milk received at such distributing pool 
plant during the month from producers 
who are not members of a cooperative 
association which has diverted milk 
under paragraph (a) of this section. 
Diversions in excess of such percentages 
shall not be considered producer milk, 
and the diverting handler, at a time and 
in a manner approved by the market 
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administrator, shall specify the dairy 
farmers whose milk is ineligible as pro- 
ducer milk. 

(c) For the purpose of the require- 
ments of § 1134.9 milk diverted for the 
account of the operator of a distributing 
pool plant, except an operator who is 
also a cooperative association diverting 
milk in the same month under paragraph 
(a) of this section, shall be included in 
the receipts of the pool plant from which 
diverted. 4 

(d) For the purpose of location adjust- 
ments under §§ 1134.52 and 1134.81, milk 
diverted to a nonpool plant shall be con- 
sidered to have been received at the loca- 
tion of the pool plant from which di- 
verted. 


§ 1134.13 Producer-handler. 


“Producer-handler” means any in- 
dividual, partnership or corporation 
which operates a dairy farm and a dis- 
tributing plant and which receives no 
fluid milk products during the month 
from other dairy farmers or from any 
other source except by transfer from a 
pool plant. The amount of such product 
so transferred shall not exceed the lesser 
of 5,000 pounds or 5 percent of said per- 
son’s Class I utilization for the month. 

The individual, partnership or cor- 
poration must provide proof satisfactory 
to the market administrator that the care 
and management of all dairy animals and 
other resources necessary to produce the 
entire volume of fluid milk products 
handled (excluding transfers from pool 
plants) and the operation of the process- 
ing and distribution business is the per- 
sonal enterprise of and at the personal 
risk of such individual, partnership or 
corporation. 


§ 1134.14 Producer milk. 


“Producer milk” means all skim milk 
and butterfat in milk produced by a 
producer. This definition shall not in- 
clude milk diverted to an other order 
plant if such milk is fully subject to the 
pricing and pooling provisions of the 
other order. 

(a) With respect to receipts at a pool 
plant for which the handler operating 
such plant is to be responsible under 
§ 1134.70; 

(1) Received directly from such pro- 
ducer; and 

(2) Diverted from such pool plant to a 
nonpool plant for the account of the 
operator of the pool plant, subject to the 
limitations and conditions provided in 
§ 1134.12; 

(b) With respect to the additional re- 
ceipts of a cooperative association: 

(1) For which the cooperative associa- 
tion is the handler under § 1134.11(c) 
subject to the limitations and conditions 
provided in § 1134.12; and 

(2) For which the cooperative associa- 
tion is the handler under § 1134.11(d). 
If the milk received at a pool plant from 
a handler under § 1134.11(d) is pur- 
chased on a basis other than farm 
weights, the amount by which the total 
farm weights of such milk exceed the 
weights on which the pool plant’s pur- 
chases are based shall be producer milk 
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received by the handler under § 1134.11 
(d) at the location of the pool plant. 


§ 1134.15 Other source milk. 


“Other source milk” means all the skim 
milk and butterfat contained in: 

(a) Receipts during the month of fluid 
milk products from any source except: 

(1) Producer milk; 

(2) Fluid milk products received from 
other pool plants; _ 

(3) Receipts from a cooperative asso- 
ciation under § 1134.11(d);} and 

(b) Products (except Class II products 
received from pool plants) other than 
fluid milk products, from any source (in- 
cluding those produced at the plant) 
which are reprocessed or converted to 
another product in the plant during the 
month, and any disappearance of non- 
fluid milk products not otherwise ac- 
counted for under § 1134.33. 


§ 1134.16 Fluid milk product. 


“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, reconstituted milk or skim 
milk, fortified milk or skim milk (includ- 
ing “diet” foods), cream (sweet or sour), 
half and half, or any mixture in fluid 
form of milk or skim milk and cream 
(except ice cream mix, frozen dessert 
mix, frozen cream, aerated cream, egg- 
nog, cultured sour mixes to which cheese 
or any food substance other than a milk 
product has been added in an amount 
not less than three percent by weight of 
the finished product), which are neither 
sterilized nor in hermetically sealed 
containers. 


§ 1134.17 Route. 


“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor or a sale from a plant or 
plant store), of any fluid milk product 
other than a delivery to a pool plant or 
a delivery in bulk to a nonpool plant. 


§ 1134.18 Chicago butter price. 


“Chicago butter price” means the sim- 
ple average, as computed by the market 
administrator, of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 


MARKET ADMINISTRATOR 
§ 1134.20 Designation. 


The agency for the administration of 
this part shall be a market administra- 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at, the discretion of the 
Secretary. 


§ 1134.21 Powers. 


The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro- 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 
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(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) Torecommend amendments to the 
Secretary. 


§ 1134.22 Duties. 


The market administrator shall per- 
form all duties necessary to administer 
the terms and provisions of thise part, 
including but not limited to the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties, 
in an amount and with surety thereon 
satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received by 
§ 1134.88 the cost of his bond and those 
of his employees, his own compensation, 
and all other expenses (except those in- 
curred under § 1134.87) necessarily in- 
curred by him in the maintenance and 
functioning of his office and in the per- 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro- 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur- 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler, by audit of such han- 
dler’s records and the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends 
and by such other means as are 
necessary ; 

(h) Publicly announce at his discre- 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the name 
of any person, who within 10 days after 
the date upon which he is required to 
perform such acts, has not made (1) 
reports under §§ 1134.30 to 1134.32, or (2) 
payments under §§ 1134.80 to 1134.88; 

(i) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro- 
priate, and mail to each handler at his 
last known address, the prices deter- 
mined for each month as follows: 

(1) On or before the 6th day of each 
month the Class I price and butterfat 
differential for the month computed 
under §§1134.5l(a) and 1134.53¢a), 
respectively; 

(2) On or before the 6th day of each 
month, the Class II and Class II milk 
prices and the Class II and Class III but- 
terfat differentials for the preceding 
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(b) 
(c), 


month computed under §§ 1134.51 
and (c) and 1134.53 (b) and 
respectively; 

(3) On or before the 12th day of each 
month, the uniform price for producer 
milk computed under § 1134.71, and the 
butterfat differential computed under 
§ 1134.82, both for the preceding month. 

(j) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re- 
quests, the amount and class utilization 
of producer milk delivered by members of 
such association to each handler receiv- 
ing such milk. For the purpose of this 
report, the milk so received shall be pro- 
rated to each class in accordance with 
the total utilization of producer milk by 
such handler. 

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, such general statistics and 
such information concerning the oper- 
ations hereof as are appropriate to the 
purpose and functioning of this part 
and which do not reveal confidential 
information; 

(1) Whenever required for purpose of 
allocating receipts from other order 
plants under § 1134.46(a)(9) and the 
corresponding step of § 1134.46(b), the 
market administrator shall estimate and 
publicly announce the utilization (to the 
nearest whole percentage) in each class 
during the month of skim milk and but- 
terfat, respectively, in producer milk of 
all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market adminis- 
trator of the other order, as soon as pos- 
sible after the report of receipts and 
utilization for the month is received from 
a handler who has received fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated under § 1134.46 pursuant to 
such report, and thereafter any change 
in such allocation required to correct c.’- 
rors disclosed in verification of such re- 
port; and 


{n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk 
and butterfat in such fluid milk prod- 
ucts were allocated by the market ad- 
ministrator of the other order on the 
basis of the report of the receiving han- 
dler; and, as necessary, any changes in 
such classification arising in the veri- 
fication of such report. 


REPORTS, RECORDS, AND FACILITIES 


§ 1134.30 Reports of receipts and utili- 
zation. 


On or before the seventh day after 
the end of the month the following han- 
dlers shall report to the market ad- 
ministrator in the detail and on forms 
prescribed by the market administrator 
as follows: 

(a) Each handler who operates a pool 
plant(s) shall report for each such 
plant: 

(1) The receipts of milk and the 
pounds of butterfat contained therein: 
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(i) From producers including that di- 
verted under § 1134.12(b); and 

(ii) From cooperative association han- 
dlers under § 1134.11(d). 

(2) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) fluid milk products re- 
ceived from other pool plants; 

(3) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(4) The pounds of skim milk and but- 
terfat contained in all fluid milk prod- 
ucts on hand both in bulk and in pack- 
ages at the beginning and at the end of 
the month; 

(5) The utilization of all skim milk 
and butterfat required to be reported 
under this section; 

(6) In case of diversions to nonpool 
plants, the following additional infor- 
mation: 

(i) The name of the plant to which 
diverted; 

(ii) The name of the individual dairy 
farmers so diverted; 

(iii) The pounds of skim milk and but- 
terfat from each dairy farmer contained 
in the milk diverted; 

(iv) The number of days milk of the 
dairy farmer was received at a pool 
plant: and 

(7) Such other information with re- 
spect to receipts and utilization as the 
market administrator may prescribe; and 

(b) Each cooperative association shall 
report with respect to milk for which it is 
a handler under § 1134.11 (c) or (d) as 
follows: 

(1) Receipts of skim milk and butter- 
fat from producers; 

(2) Utilization of skim milk and but- 
terfat diverted to nonpool plants; 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant of 
another handler; and 

(4) In the case of diversions to non- 
pool plants, the following additional in- 
formation: 

(i) The name of the plant to which 
diverted; 

(i) The name of the individual dairy 
farmers so diverted; 

(iii) The pounds of skim milk and 
butterfat from each dairy farmer con- 
tained in the milk so diverted; 

(iv) The number of days milk of the 
dairy farmer was received at.a pool plant 
of the diverting order; and 

(c) Each handler operating a partially 
regulated distributing plant shall report 
as required in paragraph (a) of this sec- 
tion, except that receipts of Grade A 
milk from dairy farmers shall be reported 
in lieu of receipts from producers; such 
report shall include a separate statement 
showing the respective amounts of skim 
milk and butterfat disposed of in the 
marketing area as Class I milk on routes. 


§ 1134.31 Payroll reports. 


On or before the 23d day of each month 
the following handlers shall report as 
follows to the market administrator: 

(a) Each handler who operates a pool 
plant(s) shall submit to the market ad- 
ministrator his payroll for receipts of 


milk at each of his pool plants during 
the preceding month which shall show: 

(1) The name and the days of de- 
livery of each producer from whom milk 
was received during the month with the 
address of any producer for whom such 
information was not furnished previ- 
ously; 

(2) The total pounds of milk, the aver- 
age butterfat test thereof, and the 
pounds of butterfat received from each 
producer, identifying separately those 
producers for whom a cooperative as- 
sociation is authorized to collect pay- 
ments under § 1134.80(c) ; 

(3) The amount of payment to each 
producer, to each cooperative associa- 
tion on behalf of its producer members 
and to each cooperative association han- 
dler; and 

(4) The nature and amount of any de- 
ductions or charges involved in such 
payments. 

(b) Each handler who operates a par- 
tially regulated distributing plant and 
elects to make payments under § 1134.62 
(a) shall report as required in paragraph 
(a) of this section except that receipts 
of Grade A milk from dairy farmers shall 
be reported in lieu of receipts from pro- 
ducers; and 

(c) Each cooperative association shall 
report with respect to milk for which it 
is the handler under § 1134.11 (c) and 
(d) the name and the number of days 
of delivery, with the address of any 
producers not previously reported, the 
total pounds of milk and the average 
butterfat content thereof which was 
received from each producer. 


§ 1134.32 Other reports. 


Each producer-handler, each handler 
required to report under § 1134.61 and 
each handler making payments under 
§ 1134.62(b) shall make reports to the 
market administrator at such time and 
in such manner as the market adminis- 
trator may prescribe. 


§ 1134.33 Records and facilities. 


Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
and such facilities as are necessary for 
the market administrator to verify or 
establish the correct data with respect 
to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form; 

(b) The weights and tests for butter- 
fat and other content of all milk and 
milk products handled; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
all milk products on hand at the begin- 
ning and end of each month; and 

(d) Payments to producers, or to co- 
operative associations, including any de- 
ductions and the disbursement of money 
so deducted. 


§ 1134.34 Reteation of records. 


All books and records required under 
this order to be made available to the 
market administrator shall be retained 
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by the handler for a period of 3 years 
to begin at the end of the month to which 
such books and records pertain. If within 
such 3-year period, the market admin- 
istrator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and records, 
is necessary in connection with a pro- 
ceeding under section 8c(15) (A) of the 
Act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books 
and records, until further written noti- 
fication from the market administrator. 
In either case, the market administrator 
shall give further written notification 
to the handler promptly upon the termi- 
nation of the litigation or when the 
records are no longer necessary in con- 
nection therewith. 


CLASSIFICATION 
§ 1134.40 Skim milk and butterfat to 
be classified. 


All skim milk and butterfat which is 
required to be reported under § 1134.30 
shall be classified under the provisions 
of §$ 1134.41 through 1134.46. If any of 
the water contained in the milk from 
which a product is made is removed be- 
fore the product is utilized or disposed of 
by a handler, the pounds of skim milk 
disposed of by use in such product shall 
be considered to be a quantity equivalent 
to the nonfat milk solids contained in 
such product, plus all of the water 
originally associated with such solids. 


§ 1134.41 Classes of utilization. 


Subject to the conditions set forth in 
§§ 1134.42 through 1134.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product except: 

(i) Any products fortified with added 
nonfat milk solids shall be Class I in an 
amount equal only to the weight of an 
equal volume of milk, skim milk or cream 
of the same butterfat content; and 

(ii) As classified under paragraph 
(c) (2), (3), and (5) of this section; 

(2) Ininventory of fluid milk products 
in packaged form on hand at the end 
of the month; or 

(3) Not specifically accounted for as 
Class II or Class ITI. 

(b) Class II milk. Class II milk shall be 
all skim milk and butterfat used to pro- 
duce cottage cheese except as classified 
under paragraph (c) (2) and (3) of this 
section. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class II 
product; 

(2) In fluid milk products or cottage 
cheese disposed of in bulk form for live- 
stock feed; 

(3) In fluid milk products or cottage 
cheese which are dumped after prior 
notification to and opportunity for veri- 
fication by the market administrator; 

(4) Contained in any fortified fluid 
milk product in excess of the pounds clas- 
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sified as Class I milk under paragraph 
(a) (1) Gi) of this section; 

(5) Disposed of in fluid milk products 
in 2-gallon containers or larger (other 
than those designed for use as fluid milk 
dispensers or in fluid milk dispensing 
machines) to any commercial food proc- 
essing establishment, which does not 
dispose of fluid milk products for fluid 
consumption, or which does not use fluid 
milk products in any other type of food 
prepared for consumption on the prem- 
ises; 

(6) In inventory of bulk fluid milk 
products on hand at the end of the 
month; 

(7) In shrinkage at each pool plant 
allocated under § 1134.42(b) (2), not to 
exceed the following: 

(i) Two percent of receipts of producer 
milk described in § 1134.14(a) ; plus 

ii) 1.5 percent of receipts from a co- 
operative association in its capacity as a 
handler under § 1134.11(d), except that 
if the handler operating the pool plant 
files with the market administrator 
notice that he is purchasing such milk 
on the basis of farm weights and butter- 
fat tests determined by farm bulk tank 
samples, the applicable percentage shall 
be 2 percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; plus 

(iv) 1.5 percent of receipts of fluid 
milk products in bulk tank lots from an 
other order plant, exclusive of the quan- 
tity for which Class III utilization was 
requested by the operator of such plant 
and the handler; plus 

(v) 1.5 percent of receipts of fluid milk 
products in bulk tank lots from unregu- 
lated supply plants, exclusive of the 
quantity for which Class II utilization 
was requested by the handler; less 

(vi) 1.5 percent of disposition in bulk 
tank lots to other plants either by trans- 
fer or diversion; 

(8) In shrinkage 
§ 1134.42(b); and 


(9) In shrinkage resulting from milk 
for which a cooperative association is 
the handler under § 1134.11 (c) and (d) 
not being delivered to pool plants and 
nonpool plants, but not in excess of one- 
half percent of such receipts, exclusive 
of those for which farm weights and tests 
are used as the basis of receipts at the 
plant to which delivered. 


§ 1134.42 Assignment of shrinkage. 


The market administrator shall assign 
a handler’s shrinkage at each pool plant 
as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han- 
dler; and 

(b) For each handler prorate the re- 
sulting amount between: 

(1) The pounds of skim milk and but- 
terfat in other source milk received in 
bulk in the form of fluid milk products 
exclusive of that specified in § 1134.41 
(c) (7); and 

(2) The maximum pounds of skim 
milk and butterfat computed under 
§ 1134.41(c) (7) divided by 0.02. 


allocated under 
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§ 1134.43 Responsibility of handlers 
and reclassification of milk. 


(a) Except as provided in paragraphs 
(b) and (c) of this section, all skim milk 
and butterfat shall be Class I milk unless 
the handler who first receives such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise; 

(b) For the purposes of §§ 1134.41 
through 1134.46, 1134.51 through 1134.54, 
and 1134.70 through 1134.72, milk de- 
livered by a cooperative association in 
its capacity as a handler under § 1134.11 
(d) and milk delivered in bulk to a pool 
plant from a pool plant operated by a 
cooperative association shall be classi- 
fied and allocated as producer milk ac- 
cording to the use or disposition by the 
receiving handler, and the value thereof 
at class prices shall be included in the 
receiving handlers’ net pool obligations 
under § 1134.70; 

(c) In the case of milk received from 
producers by a cooperative association 
handler under § 1134.11(d) the coopera- 
tive association shall be responsible for 
proving that skim milk and butterfat in 
such milk which was not received at a 
pool plant should be classified other 
than as Class I and the operator of a pool 
plant receiving skim milk and butterfat 
from a cooperative association handler 
under § 1134.11(d) shall be responsible 
for proving that such skim milk and but- 
terfat shall be classified other than as 
Class I; and 

(d) Any skim milk or butterfat shall 
be reclassified if verification by the mar- 
ket administrator discloses that the 
original classification was incorrect. 


§ 1134.44 Transfers. 


Skim milk and butterfat disposed of in 
the form of a fluid milk product (or a 
Class II product moved between pool 
plants) by a handler, including a han- 
dler under § 1134.11(c), either by trans- 
fers or diversions, shall be classified as 
follows: 

(a) At the utilization mutually indi- 
cated in writing to the market adminis- 
trator by the operators of both plants, on 
or before the seventh day after the end 
of the month within which such transfer 
occurred, otherwise as Class I milk, if 
transferred from a pool plant to the pool 
plant of another handler, subject in 
either event to the following conditions: 

(1) The skim milk or butterfat so as- 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com- 
putations under § 1134.46(a) (9) and the 
corresponding step of § 1134.46(b); 

(2) If the transferor plant received 
during the month other source milk to 
be allocated under § 1134.46(a) (4) and 
the corresponding step of § 1134.46(b), 
the skim milk and butterfat so trans- 
ferred shall be classified so as to allocate 
the least possible Class I utilization to 
such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
be allocated under § 1134.46(a) (8) or 
(9) and the corresponding steps of 
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§ 1134.46(b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent than would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant; 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I milk, if transferred in 
consumer packages to a nonpool plant 
that is not an other order plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
is neither an other order plant nor a 
producer-handler plant unless the re- 
quirements of subparagraphs (1) and 
(2) of this paragraph are met, in which 
case the skim milk and butterfat so 
transferred or diverted shall be clas- 
sified in accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han- 
dler claims classification pursuant to 
the assignment set forth in subparagraph 
(3) of this paragraph in his report sub- 
mitted to the market administrator un- 
der § 1134.30 for the month within which 
such transaction occurred; 

(2) The operator of such -nonpool 
plant maintains books and records show- 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of uti- 
lization at such nonpool plant in excess of 
receipts of packaged fluid milk products 
from all pool plants and other order 
plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall 
be first assigned to the skim milk and 
butterfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other or- 
der plants and thereafter to receipts 
from dairy farmers who the market 
administrator determines constitute reg- 
ular sources of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued under the Act shall 
be first assigned to receipts from plants 
fully regulated by such order, next pro 
rata to receipts from pool plants and 
other order plants not regulated by such 
order, and thereafter to receipts from 
dairy farmers who the market admin- 
istrator determines constitute regular 
sources of supply for such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned under subdivisions (i) and 
(ii) of this subparagraph shall be as- 
signed first to remaining receipts from 
dairy farmers who the market adminis- 
trator determines constitute the regular 
source of supply for such nonpool plant 
and Class I utilization in excess of such 
receipts shall be assigned pro rata to 
unassigned receipts at such nonpool 
plant from all pool and other order 
plants; 
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(iv) To the extent that Class I utiliza- 
tion is not so assigned to it, the skim 
milk and butterfat so transferred shall 
be classified as Class II milk to the extent 
of such uses at the plant and then as 
Class III milk; 

(v) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this subparagraph, the same con- 
ditions of audit, classification and allo- 
cation shall apply; and 

(e) As follows, if transferred or di- 
verted to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 
(1), (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred or diverted in bulk 
form, classification shall be in Class I if 
allocated as a fluid milk product under 
the other order to Class I, in Class I if 
allocated to Class II under an order 
which provides three classes and in Class 
III if allocated to Class IIT under the 
other order or if allocated to Class II 
under an order which provides only two 
classes (including allocation under the 
conditions set forth in subparagraph (3) 
of this paragraph) ; 

(3) If the operators of both the trans- 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin- 
istrators, transfers in bulk form shall be 
classified as Class III to the extent of 
the Class III utilization (or comparable 
utilization under such other order) 
available for such assignment under the 
allocation provisions of the transferee 
order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification under this 
paragraph, classification shall be as 
Class I, subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for only two 
classes of utilization, milk allocated to 
a class consisting primarily of fluid milk 
products shall be classified as Class I, 
and milk allocated to another class shall 
be classified as Class III; and 


(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi- 
fication shall be in accordance with the 
provisions of § 1134.41. 


§ 1134.45 Computation of skim 
and butterfat in each class. 


For each month the market adminis- 
trator shall correct for mathematical and 
other obvious errors, the reports of 
receipts and utilization submitted under 
§ 1134.30 and shall compute the skim 
milk and butterfat in each class at each 
pool plant of each handler (including 
milk diverted under § 1134.12), and the 
pounds of skim milk and butterfat in 
each class which was received from pro- 
ducers by a cooperative association han- 


milk 


dler under § 1134.11 (c) and (d) and 
was not received at a pool plant. Producer 
milk for which a cooperative association 
is the responsible handler under § 1134.- 
11 (c) or (d) shall be treated separately 
from the operations of any pool plant(s) 
operated by such cooperative association 
for the purpose of allocation under 
§ 1134.46 and computation of obligation 
under § 1134.70. 


§ 1134.46 Allocation of skim milk and 
butterfat classified. 


After making the computations under 
§ 1134.45 the market administrator shall 
determine each month the classification 
of milk received from producers by each 
cooperative association handler under 
§ 1134.11 (c) and (d) which was not re- 
ceived at a pool plant and the classifica- 
tion of milk received from producers, 
from a pool plant operated by a coopera- 
tive association and from cooperative 
association handlers under § 1134.11(d) 
at a pool plant(s) for each handler as 
follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of 
skim milk classified as Class ITI under 
§ 1134.41(c) (7); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk 
products received in packaged form from 
other order plants as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Except for the first month this 
order is effective, subtract from the re- 
maining pounds of skim milk in Class I, 
the pounds of skim milk in inventory of 
fluid milk products in packaged form on 
hand at the beginning of the month; 

(4) Subtract in the order specified be- 
low from the pounds of skim milk re- 
maining in each class, in series be- 
ginning with Class III, the pounds of 
skim milk in each of the following: 

(i) Other source milk in a form other 
than a fluid milk product, except that 
any such milk received as cottage cheese 
shall be subtracted directly from the 
handler’s cottage cheese utilization (Class 
II). 

(ii) Receipts of fluid milk products for 
which Grade A certification is not es- 
tablished, or which are from unidentified 
sources; and 

(iii) Receipts of fluid milk products 
from a producer-handler as defined un- 
der this or any other Federal order; 

(5) Subtract, in sequence beginning 
with Class III in the order specified be- 
low, the pounds of skim milk remaining 
in Class ITI and Class II; 

(i) The pounds of skim milk in 
receipts of fluid milk products from un- 
regulated supply plants for which the 
handler requests Class III utilization, but 
not in excess of the pounds of skim milk 
remaining in Class III and Class IT; 

(ii) The pounds of skim milk remain- 
ing in receipts of fluid milk products 
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from unregulated supply plants which 
are in excess of the pounds of skim milk 
determined as follows: 

(a) Multiply the pounds of skim milk 
remaining in Class I by 1.25; and 

(b) Subtract from the result the sum 
of the pounds of skim milk in producer 
milk, in receipts from pool plants of other 
handlers and in receipts in bulk from 
other order plants; 

(iii) The pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant in excess of 
similar transfers or diversions to such 
plant, but not in excess of the pounds of 
skim milk remaining in Class III (and 
Class II), if Class III utilization was re- 
quested by the transferee handler and 
the operator of the transferor plant re- 
quests the lowest class utilization under 
the order; 

(6) Subtract from the pounds of skim 
milk remaining in each class, in series, 
beginning with Class III, the pounds of 
skim milk in inventory of bulk fluid milk 
products (and, for the first month the 
order is effective the pounds of fluid 
milk products in packaged form) on 
hand at the beginning of the month; 

(7) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted under subparagraph (1) of 
this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, pro rata 
to the total pounds of skim milk remain- 
ing in each class, the pounds of skim 
milk in receipts of fluid milk products 
from unregulated supply plants that 
were not subtracted under subparagraph 
(5) () or di) of this paragraph. 

(9) Subtract beginning with Class II, 
from the pounds of skim milk remaining 
in each class the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant, in excess in 
each case of similar transfers to the 
same plant, that were not subtracted 
under subparagraph (5) (iii) of this 
paragraph: 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from other pool plants 
according to the classification assigned 
under § 1134.44; 

(11) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk contained in milk received 
from producers, and from cooperative 
associations under § 1134.11(d) subtract 
such excess from the remaining pounds 
of skim milk in series beginning with 
Class ITI. Any amount so subtracted shall 
be known as “overage”. 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined under 
paragraphs (a) and (b) of this section 
into one total for each class and deter- 
mine the weighted average butterfat 
content of producer milk in each class. 
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MIMIMUM PRICES 
§ 1134.50 Basic formula price. 


The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month, ad- 
justed to a 3.5 percent basis by a butter- 
fat cifferential rounded to the nearest 
one-tenth cent computed at 0.12 times 
the Chicago butter price for the month. 
The basic formula price shall be rounded 
to the nearest full cent. 


§ 1134.51 Class prices. 


(a) Class I milk. The Class I milk for 
each month shall be the price for Class 
I milk established under Federal Order 
No. 137 regulating the handling of milk 
in the Eastern Colorado marketing area 
f.o.b. Denver, less 5 cents; 

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price for the month, plus 5 cents. 

(c) Class III milk. The Class III milk 
price shall be the basic formula price for 
the month but not to exceed a price com- 
puted as follows: 

(1) Multiply by 4.2 the Chicago but- 
ter price; 

(2) Multiply by 8.2 the weighted av- 
erage of carlot prices per pound of spray 
process nonfat dry milk for human con- 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the imme- 
diately preceding month through the 
25th day of the current month by the 
Department; and 

(3) From the sum of the results ar- 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 48 cents, 
and round to the nearest cent. 


§ 1134.52 Leecation adjustments to han- 
dlers. 


(a) For milk received from producers, 
and from a cooperative association under 
§ 1134.11(d), at a pool plant located 
more than 100 miles by shortest high- 
way distance as measured by the market 
administrator, from the courthouse in 
Grand Junction, Colo., and which is 
classified as Class I milk or assigned 
Class I location adjustment credit un- 
der paragraph (b) of this section and 
for other source milk to which location 
adjustments are applicable, the price 
computed under § 1134.51(a) shall be 
reduced by 15 cents if such plant is lo- 
cated more than 100 miles but not more 
than 110 miles from such courthouse, 
and by an additional 1.5 cents for each 
10 miles or fraction thereof that such 
distance exceeds 110 miles. 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dispo- 
sition at the transferee plant, in excess of 
the sum of receipts at such plant from 
producers and cooperative associations 
under § 1134.11(d), and the pounds as- 
signed as Class I to receipts from other 
order plants and unregulated supply 
plants. Such assignment -is to be made 
first to transferor plants at which no ad- 
justment credit is applicable and then 
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in sequence beginning with the plant at 
which the least location adjustment 
would apply. 


§ 1134.53 Butterfat differentials to han- 
dlers. 


(a) Class I milk. Multiply the Chi- 
cago butter price for the preceding 
month by 0.130. 

(b) Class II milk. Multiply the Chi- 
cago butter price for the current month 
by 0.120; and 

(c) Class III milk. Multiply the Chi- 
cago butter price for the current month 
by 0.120. 


§ 1134.54 Use of equivalent prices. 


If for any reason a price quotation re- 
quired by this order for computing class 
prices or for other purposes is not avail- 
able in the manner described, the market 
administrator shall use a price deter- 
mined by the Secretary to be equivalent 
to the price which is required. 


APPLICATION OF PROVISIONS 
§ 1134.60 Producer-handler. 


Sections 1134.40 through 1134.54 and 
$§ 1134.70 through 1134.88 shall not ap- 
ply to a producer-handler. 


§ 1134.61 Exempt plants. 


The provisions of this part shall not 
apply to a plant specified in this section 
except that the operator of such plant 
shall make such reports of receipts and 
utilization of milk as the market admin- 
istrator may require and allow verifica- 
tion of such reports by the market 
administrator. 

(a) Any distributing plant from which 
less than an average of 200 pounds per 
day of Class I milk is disposed of on 
routes in the marketing area during the 
month. 

(b) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order issued 
under the Act, unless such plant is quali- 
fied as a pool plant under § 1134.9(a) and 
more Class I milk is disposed of from 
such plant on routes in the Western 
Colorado marketing area than in the 
marketing area defined under such other 
order. 

(c) Any plant qualified under § 1134.9 
(b) for any portion of the period of 
March through August, inclusive, that 
the milk at such plant is subject to the 
classification and pricing provisions of 
another order issued under the Act. 


§ 1134.62 Obligations of handler oper- 
ating a partially regulated distribut- 
ing plant. 

Each handler who operates a partially 
regulated distributing plant except one 
exempt under § 1134.61 shall pay to the 
market administrator for the producer- 
settlement fund on or before the 25th day 
after the end of the month either of the 
amounts (at the handler’s election) com- 
puted under paragraphs (a) or (b) of 
this section. If the handler fails to report, 
under § 1134.30(c), the information nec- 
essary to compute the amount specified 
in paragraph (a) of this section, he shall 
pay the amount computed under para- 
graph (b) of this section: 
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(a) An amount computed as follows: 

(1) (i) The obligation that would have 
been computed under § 1134.70 at such 
plant shall be determined as though 
such plant were a pool plant. For pur- 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class III (or Class II 
milk if allocated to such class at the 
pool plant or other order plant and be 
valued at the uniform price of the 
respective order if so allocated to Class 
I milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1134.70(e) and a 
credit in the amount specified in 
§ 1134.84(b) (2) with respect to receipts 
from an unregulated supply plant, unless 
an obligation with respect to such plant 
is computed as specified in subdivision 
ii) of this subparagraph. 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reportS under 
§ 1134.32 similar reports with respect to 
the operations of any other nonpool 
plant which serves as a supply plant for 
such partially regulated distributing 
plant by shipments to such plant during 
the month equivalent to the require- 
ments of § 1134.9(b), with agreement of 
the operator of such plant that the 
market administrator may examine the 
books and records of such plant for pur- 
poses of verification of such reports, 
there will be added the amount of the 
obligation computed at such nonpool 
supply plant in the same manner and 
subject to the same conditions as for the 
partially regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay- 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay- 
ments made by the operator of a supply 
plant(s) included in the computations 
under subparagraph (1) of this para- 
graph, and (ii) any payments to the 
producer-settlement fund of another 
order under which such plant is also a 
partially regulated distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of as 
Class I milk on routes in the marketing 
area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partialty regulated dis- 
tributing plant from pool plants and 
other order plants, except that deducted 
under a similar provision of another 
order issued under the Act; 

(3) Combine the amounts of skim 
milk and butterfat remaining into one 
total and determine the weighted aver- 
age butterfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
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location (not to be less than the Class III 
price). 


DETERMINATION OF UNIFORM PRICE 


§ 1134.70 Computation of the net pool 
obligation of each pool handler. 


The net pool obligation of each pool 
handler and of each cooperative associa- 
tion handler under § 1134.11 (c) and (d) 
during each month shall be a sum of 
money computed by the market admin- 
istrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed under 
§ 1134.46(c), by the applicable class 
prices (adjusted under §§ 1134.52 and 
1134.53) ; 

(b) Add the amount obtained from 
multiplying the pounds of overage 
deducted from each class under § 1134.46 


(a)(11) and the corresponding step of 
§ 1134.46(b) by the applicable class 
prices; 


(c) Add the amounts computed under 
subparagraphs (1), (2), and (3) of this 
paragraph: 

(1) Multiply the difference between the 
appropriate Class ITI price for the pre- 
ceding month and the appropriate Class 
I price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class I under 


§ 1134.46(a) (6) and the corresponding 
step of § 1134.46(b), for the current 
month; 


(2) Multiply the difference between the 
appropriate Class III price for the pre- 
ceding month and the appropriate Class 
II price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class II milk under 
§ 1134.46(a) (6) and the corresponding 
step of § 1134.46(b), for the current 
month, or the hundredweight of skim 
milk and butterfat remaining in Class 
III milk after the computation under 
§ 1134.46(a) (9) and the corresponding 
step of § 1134.46(b), for the preceding 
month, less the hundredweight used in 
computation under subparagraph (1) of 
this paragraph, whichever is less; and 

(3) Multiply the difference between the 
appropriate Class I price for the preced- 
ing month and the appropriate Class I 
price for the current month by the 
hundredweight of skim milk and butter- 
fat subtracted from Class I under 
§ 1134.46(a) (3) and the corresponding 
step of § 1134.46(b). If the Class I price 
for the current month is less than the 
Class I price for the preceding month, 
the result shall be a minus amount; 

(d) Add an amount equal to the dif- 
ference between the value at the Class I 
price applicable at the pool plant and 
the value at the Class III price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I under § 1134.46(a)(4) and the cor- 
responding step of § 1134.46(b) ; and 

(e) Add an amount equal to the value 
at the Class I price, adjusted for loca- 
tion of the nearest nonpool plant(s) 
from which an equivalent weight was re- 
ceived, with respect to skim milk and 
butterfat subtracted from Class I under 
§ 1134.46(a)(8) and the corresponding 
step of § 1134.46(b). 
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§ 1134.71 


price. 


For each month the market adminis- 
trator shall compute the uniform price 
per hundredweight of milk received from 
producers as follows: 

(a) Combine into one total the values 
computed under §1134.70 for all 
handlers who filed the reports prescribed 
by § 1134.30 for the month and who made 
the payments under §§1134.80 and 
1134.84 for the preceding month; 

(b) Add an amount equal to the total 
value of the location differentials com- 
puted under § 1134.81; 

(c) Subtract; if the average butterfat 
content of the milk specified in para- 
graph (e) of this section is more than 
3.5 percent, or add, if such butterfat con- 
tent is less than 3.5 percent, an amount 
computed by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.5 percent by the 
butterfat differential computed under 
§ 1134.82 and multiplying the result by 
the total hundredweight of such milk; 

(d) Add an amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(e) Divide the resulting amount by 
the sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of pro- 
ducer milk; and 

(2) The _ total 
which a _ value 
§ 1134.70(e); 

(f) Subtract not less than four cents 
nor more than five cents per hundred- 
weight. The result shall be the “uniform 
price” for milk received from producers. 


§ 1134.72 Notification of handlers. 


On or before the 12th day after the 
end of each month, the market adminis- 
trator shall mail to each handler, at his 
last known address, a statement show- 
ing: 

(a) The amount and value of his 
producer milk in each class and the 
total thereof; 

(b) The uniform price computed 
under § 1134.71 and the producer loca- 
tion and butterfat differentials computed 
under §§ 1134.81 and 1134.82; and 

(c) The amounts to be paid by 
such handler under §§ 1134.84, 1134.86, 
1134.87, and 1134.88 and the amounts 
due such handler under §§ 1134.85 and 
1134.86. 


Computation of uniform 


hundredweight for 
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PAYMENTS 
§ 1134.80 Payment to producers. 


Except as provided in paragraph (c) 
of this section, each handler shall make 
payment to each producer from whom 
milk is received as follows: 

(a) Not later than the last day of the 
month, to each producer from whom he 
received milk during the first 18 days 
of the month, a partial payment for the 
milk received during the first 15 days 
of the month, at the Class III price for 
the preceding month. 

(b) Not later than the 16th day of the 
month, for milk received during the pre- 
ceding month, an amount computed at 
not less than the uniform price per 


Ss we 


ee 


. 8 


an 


1e 
le 
yS 
1€ 
ys 
or 


1e 
pe 
at 
er 








hundredweight (§ 1134.71) , subject to the 
butterfat differential (§ 1134.82), loca- 
tion adjustment (§ 1134.81), and adjust- 
ments for errors made in previous pay- 
ments minus (1) payments made under 
paragraph (a) of this section, (2) mar- 
keting service deductions (§ 1134.87), and 
(3) deductions approved by the market 
administrator and authorized in writing 
by the producer. If the handler has not 
received full payment for the delivery 
period from the market administrator 
under § 1134.85, he may reduce his total 
payments to all producers uniformly by 
the amount owing to him by the market 
administrator. The handler shall, how- 
ever, complete all payments not later 
than the 16th day of the month follow- 
ing receipt of the balance from the mar- 
ket administrator. 

(c) (1) Upon receipt of a written re- 
quest from a cooperative association 
which the market administrator deter- 
mines is authorized. by its members to 
collect payment for their milk, and re- 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im- 
proper claim by the cooperative associa- 
tion, each handler shall pay to the co- 
operative association on or before the 
second day preceding the dates set out 
in paragraphs (a) and (b) of this sec- 
tion an amount equal to the sum of the 
individual payments otherwise payable 
to the producer members of such organi- 
zation. This payment shall be made for 
all milk of such producer certified by the 
cooperative association as a member, 
beginning the first day of the month fol- 
lowing receipt of the certification and 
ending the last day of the month next 
preceding the date on which a written 
notice from the cooperative association 
terminating the membership was re- 
ceived. 


(2) A copy of the request for payment, 
promise to reimburse, and certified list 
of members, shall be filed simultaneously 
with the market administrator. He may 
verify the information by auditing the 
records of the cooperative association. 
Exceptions to the accuracy of the mem- 
bership certification, by a producer or 
by a handler, shall be made in writ- 
ing to the market administrator for his 
determination. 


(d) In making the payments to pro- 
ducers under paragraphs (b) and (c) of 
this section, each handler shall furnish 
each producer or cooperative association 
from whom he has received milk, a sup- 
porting statement which shall show for 
each month; 

(1) The month and the identity of the 
handler and of the producer; 

(2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re- 
quired under this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun- 
dredweight and nature of each deduction 
claimed by the handler; and 
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(6) The net amount of payment to 
such producer. 

(e) For milk received from a pool 
plant operated by a cooperative associa- 
tion or by bulk tank delivery under 
§ 1134.11(d), each handler shall on or 
before the second day prior to the date 
payments are due individual producers, 
pay such cooperative association for 
milk as follows: 

(1) A partial payment for milk re- 
ceived during the first 15 days of the 
month at not less than the Class III 
price for the preceding month; and 

(2) A final settlement equal to the 
value of such milk at the uniform price, 
adjusted by the applicable differentials 
under §§ 1134.81, and 1134.82, less pay- 
ment made under subparagraph (1) of 
this paragraph. 


§ 1134.81 Leecation differentials io pro- 
ducers and on nonpool milk. 


(a) The uniform price to be paid for 
milk received at a pool plant from pro- 
ducers, in bulk from a pool plant 
operated by a cooperative association 
and from a cooperative association 
handler under § 1134.11(d) may be re- 
duced by the amount of the location 
differential applicable at the location of 
the pool plant at which such milk was 
first physically received from producers, 
and the uniform price for producer milk 
diverted to a nonpool plant shall be re- 
duced according to the location of such 
nonpool plant, each at the rates set forth 
in § 1134.52; and 

(b) For purposes of computations 
under §§ 1134.84 and 1134.85 the uniform 
price shall be adjusted at the rates set 
forth in § 1134.52 applicable at the loca- 
tion of the nonpool plant from which 
the milk was received. 


§ 1134.82 Butterfat differential to pro- 
ducers. 


The applicable uniform price to be 
paid to producers under § 1134.80 shall 
be increased or decreased for each one- 
tenth of one percent which the butterfat 
content of his milk is above or below 3.5 
percent, respectively, by a butterfat dif- 
ferential equal to the average of the 
butterfat differentials determined under 
§ 1134.53 (a), (b), and (c), weighted by 
the pounds of butterfat in producer milk 
in each class and the result rounded to 
the nearest tenth of a cent. 


§ 1134.83 Producer-settlement fund. 


The market administrator shall es- 
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all pay- 
ments made by handlers under §§ 1134.62, 
1134.84, and 1134.86 and out of which he 
shall make all payments under §§ 1134.85 
and 1134.86: Provided, That any pay- 
ments due to any handler shall be offset 
by any payments due from such handler. 


§ 1134.84 Payments to the producer- 
settlement fund, 


On or before the 13th day after the 
end of the month each handler shall pay 
to the market administrator the amount, 
if any, by which the total amounts speci- 
fied in paragraph (a) of this section 


FEDERAL REGISTER, VOL. 33, NO. 41—THURSDAY, FEBRUARY 29, 1968 









3563 





exceed the amounts specified in para-" 
graph (b) of this section: 

(a) The total of the net pool obliga- 
tion computed under § 1134.70 for such 
handler; and 

(b) The sum of: 

(1) The value of such handler’s pro- 
ducer milk at the applicable uniform 
prices specified in § 1134.80; and 

(2) The value at the uniform price(s) 
applicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class III price) with 
respect to other source milk for which a 
value is computed under § 1134.70(e). 


§ 1134.85 Payments out of the pro- 
ducer-settlement fund. 


On or before the 14th day after the 
end of each month the market admin- 
istrator shall pay to each handler the 
amount, if any, by which the amount 
computed under § 1134.84(b) exceeds 
the amount computed under § 1134.84(a). 
If at such time the balance in the pro- 
ducer-settlement fund is insufficient to 
make all payments under this section, the 
market administrator shall reduce uni- 
formly such payments and shall com- 
plete such payments as soon as the funds 
are available. 


§ 1134.86 Adjustment of accounts. 


Whenever audit by the market admin- 
istrator of any handler’s reports, books, 
records, or accounts or other verification 
discloses errors resulting in moneys due 
a producer or the market administrator 
from such handler or due such handler 
from the market administrator, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments as set forth in the provisions 
under which such error occurred. 


§ 1134.87 Marketing services. 


(a) Except as set forth in paragraph 
(b) of this section, each handler in mak- 
ing payments to producers for milk 
(other than milk of his own production) 
under § 1134.80, shall deduct 6 cents per 
hundredweight, or such lesser amount as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 13th day 
after the end of the month. Such money 
shall be used by the market administra- 
tor to provide market information and to 
check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such services from a 
cooperative association: 

(b) For producers who are members 
of a cooperative association which the 
Secretary has determined is performing 
the services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deduction specified in para- 
graph (a) of this section, such deduc- 
tions from the payments to be made to 
producers as may be authorized by the 
membership agreement or marketing 
contract between the cooperativ2 associ- 
ation and its members and on or before 
the 14th day after the end of each 
month, the handler shall pay the aggre- 
gate amount of such deductions to the 
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cooperative association, furnishing a 
statement showing the amount of the 
deductions and the quantity of milk on 
which the deduction for each producer 
was computed. 


& 1134.88 Expense of administration. 


As his pro rata share of the expense 
of administration of the order, each han- 
dler shall pay to the market administra- 
tor on or before the 13th day after the 
end of the month 5 cents per hundred- 
weight or such lesser amount as the Sec- 
retary may prescribe, with respect to: 

(a) Producer milk (including that 
classified under § 1134.43(b), but exclud- 
ing, in the case of a cooperative associa- 
tion which is a handler under § 1134.11 
(d), milk which was received at the pool 
plant of another handler) and such han- 
dler’s own production; 

(b) Other source milk allocated to 
Class I under § 1134.46(a) (4) and (8) 
and the corresponding steps of § 1134.46 
(b); and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area which ex- 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 


§ 1134.89 


The provisions of this section shall ap- 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro- 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator received the han- 
dler’s utilization report on the milk in- 
volved in such obligation, unless within 
such 2-year period the market adminis- 
trator notifies the handler in writing that 
such money is due and payable. Service 
of such notice shall be complete upon 
mailing to the handler’s last known ad- 
dress, and it shall contain, but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga- 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the names of such pro- 
ducer(s) or cooperative association, or 
if the obligation is payable to the mar- 
ket administrator, the account for which 
it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin- 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis- 
trator may, within the two-year period 
provided for in paragranh (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market ad- 
ministrator notifies a handler, the said 
two-year period, with respect to such 
obligation, shall not begin to run until 
the first day of the month following the 
month during which all such books and 
records pertaining to such obligations 


Termination of obligations. 
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are made available to the market ad- 
ministrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section 
a handler’s obligations under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga- 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in- 
volved in the claim was received if an 
underpayment is claimed, or 2 years 
after the end of the month during which 
the payment (including deduction or 
offset by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, under section 8c(15) (A) of the Act, 
a petition claiming such money. 


EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 


§ 1134.90 


The provisions of this part or any 
amendment thereto, shall become effec- 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1134.91 

The Secretary shall, whenever he finds 
that any or all provisions of this part or 
any amendment thereto, obstruct, or do 
not tend to effectuate the declared policy 
of the Act, terminate or suspend the 
operation of any or all provisions of this 
part or any amendments thereto. This 
part shall terminate in any event when- 
ever the provisions of the Act authorizing 
it cease to be in effect. 


§ 1134.92 Continuing obligatious. 


If upon the suspension or termination 
of any or all provisions of this part, or 
any amendment thereto, there are any 
obligations thereunder, the final accrual 
or ascertainment of which requires fur- 
ther acts by any person (including the 
market administrator) , such further acts 
shall be performed notwithstanding such 
suspension or termination. 


§ 1134.93 Liquidation. 


Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such other liq- 
uidating agent as the Secretary may des- 
ignate, shall, if so directed by the Sec- 
retary, liquidate the business of the mar- 
ket administrator’s office, dispose of all 
property in his possession or control, 
including accounts receivable, and exe- 
cute and deliver all assignments or other 
instruments necessary or appropriate 
to effectuate any such disposition. If a 
liquidating agent is so designated, all as- 
sets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out- 


Effective time. 
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standing obligations of the office of the 
market administrator and to pay neces- 
sary expenses of liquidating and distribu- 
tion, such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. . 


MISCELLANEOUS PROVISIONS 
§ 1134.100 


The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any 
of the provisions of this part. 


§ 1134.101 


If any provisions of this part, or its 
application to any person or circum- 
stances, is held invalid, the application 
of such provisions, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 


Signed at Washington, D.C., on Feb- 
ruary 26, 1968. 


Agents. 


Separability of provisions. 


JOHN C. BLum, 
Deputy Administrator, 
Regulatory Programs. 


68-2523; Filed; Feb. 28, 1968; 
8:51 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Coast Guard 
[33 CFR Part 82] 


[ 46 CFR Parts 26, 30-33, 38, 42, 43, 
61, 70, 75, 78, 91, 94, 97, 98, 110— 
113, 146, 161, 180-182, 192 ] 

[CGFR 68-24] 


NAVIGATION AND VESSEL 
INSPECTION 


Notice of Proposed Rule Making 
and Public Hearing 


1. The Merchant Marine Council will 
hold a hearing on Monday, March 25, 
1968, commencing at 9:30 am. in the 
Departmental Auditorium, between 12th 
and 14th Streets on Constitution Avenue 
NW., Washington, D.C., for the purpose 
of receiving comments, views, and data 
on the proposed changes in the naviga- 
tion and vessel inspection rules and regu- 
lations as set forth in Items PH 1-68 to 
PH 8-68, inclusive, of the Merchant Ma- 
rine Council Public Hearing Agenda 
(CG-249), dated March 25, 1968. The 
Agenda contains the specific changes be- 
ing proposed to the navigation and vessel 
inspection regulations, and for certain 
items the present and proposed regula- 
tions are set forth in comparison form, 
together with reasons for the changes. 


2. This document contains general 
descriptions of the proposed changes in 
the regulations together with appropriate 
references to statutes authorizing such 
regulations. The complete text of the 
proposed changes and additions to the 
regulations is set forth in the “Merchant 
Marine Council Public Hearing Agenda” 


[F.R. Doc. 


(CG-249), dated March 25, 1968. Copies 
of this Agenda are mailed to persons and 
organizations who have expressed a con- 
tinued interest in the subject under con- 
sideration and have requested that copies 
be furnished them. Copies of the Agenda 
will be furnished, upon request to the 
Commandant (CMC), U.S. Coast Guard, 
Washington, D.C. 20591, so long as they 
are available. After supply of extra copies 
is exhausted, copies will be available, for 
reading purposes in Room 4211, Coast 
Guard Headquarters, or at the offices of 
the various Coast Guard District Com- 
manders. 

3. Comments on the proposed regula- 
tions are invited. Written comments con- 
taining constructive criticism, sugges- 
tions, or views are welcomed. However, 
acknowledgment of the comments re- 
ceived, or reasons why the suggested 
changes were or were not adopted, can- 
not be furnished since personnel are not 
available to handle the necessary cor- 
respondence involved. The public hear- 
ing held by the Merchant Marine Council 
is informal and intended to obtain views 
and information from those who will be 
directly affected by the proposals under 
consideration. Each oral or written com- 
ment is considered and evaluated. If it is 
believed the comment, view, or sugges- 
tion clarifies or improves a proposed 
regulation or amendment, such proposal 
is changed accordingly and, after adop- 
tion by the Commandant, the regulations 
as revised are published in the FEDERAL 
ReEcIsTeErR. If a proposal under considera- 
tion is not accepted by the Commandant, 
the proposal is rejected or withdrawn. 

4. Each person or organization who de- 
sires to submit comments, data, or views 
in connection with the proposed regula- 
tions set forth in the Merchant Marine 
Council Public Hearing Agenda should 
submit them in triplicate so that they will 
be received by the Commandant (CMC), 
U.S. Coast Guard Headquarters, Wash- 
ington, D.C. 20591, prior to March 22, 
1968. Comments, data, or views may be 
presented orally or in writing at the Pub- 
lic Hearing before the Merchant Marine 
Council on March 25, 1968. In order to 
insure consideration of written comments 
and to facilitate checking and recording, 
it is essential that each comment regard- 
ing a section or paragraph of the pro- 
posed regulations be submitted on Form 
CG-3287, showing the section number 
(if any), the subject, the proposed 
change, the reason or basis, and the 
name, business firm or organization (if 
any), and the address of the submitter. 
A small quantity of Form CG-—3287 is at- 
tached to this Agenda. Additional copies 
may be reproduced by typewriter or 
otherwise. . 

5. Each item in the Agenda has been 
given a general title, intended to en- 
compass the specific proposals presented 
thereunder. It is urged that each item 
be read completely because the applica- 
tion of proposals to specific employment 
or types of vessels may be found in more 
than one item. This document contains 
only the most succinct synopses of the 
proposed items approved for considera- 
tion at the hearing. The Agenda must be 
consulted for full particulars. 
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AUTHORITY FOR NAVIGATION AND VESSEL 
INSPECTION RULES AND REGULATIONS 


6. The statutory authorities for pre- 
scribing rules and regulations governing 
navigation and vessel inspection are in 
sections 632 and 633 of Title 14, United 
States Code, sections 375 and 416 of Title 
46, United States Code, and subsection 
1655(b) (1), of Title 49, United States 
Code. The delegation of authority by the 
Secretary of Transportation to the Com- 
mandant, United States Coast Guard, to 
exercise certain functions, powers, and 
duties vested in the Secretary, is in 49 
CFR 1.4(a)(2) (32 F.R. 5606). Where 
applicable, at the end of each item as 
described in this document, there is a 
brief statement concerning specific laws 
interpreted or applied in the proposed 
regulations. 


ITEM 1-—68——-LOAD LINES 


7. The 1966 International Load Line 
Convention has been ratified by the re- 
quired number of signatory countries and 
it will become effective on July 21, 1968. 
This Convention will replace the 1930 
International Load Line Convention. 
Copies of this 1966 Convention may be 
obtained from the Superintendent of 
Documents, Government Printing Office, 
Washington, D.C. 20402, by requesting 
for “Treaties and Other International 
Act Series 6331” and entitled “Load 
Lines: Convention with Regulations— 
1966.” Price $1.25. Under Article 16(4) 
of the 1966 Convention, U.S.-flag vessels 
holding 1930 International Load Line 
Certificates will have until July 21, 1970, 
to apply for and be issued 1966 Interna- 
tional Load Line Certificates. Under 
Article 4(4) existing ships may not be 
required to increase their freeboard. 
However, existing ships which do not 
comply with the requirements of the 1966 
Convention will be issued 1966 Conven- 
tion certificates with appropriate nota- 
tions. 

8. This item contains the proposed 
regulations necessary to implement the 
1966 International Load Line Conven- 
tion. These proposals will also have an 
effective date of July 21, 1968. These 
proposals are designated 46 CFR Part 
42. The current regulations in 46 CFR 
Part 43, with minor editorial changes 
will be effective for existing vessels hold- 
ing load line certificates until July 21, 
1970. After July 21, 1970, all Interna- 
tional Load Line and domestic load line 
certifications will be under the pro- 
posals designated 46 CFR Part 42, and 
the current requirements in 46 CFR Part 
43 will be deleted. After July 21, 1968, 
all new vessels and other vessels receiv- 
ing International Load Line certificates 
or domestic load line certificates for the 
first time will be reviewed for load line 
assignments under the proposals desig- 
nated 46 CFR Part 42. 

9. The proposals in this item are in- 
tended to implement the 1966 Interna- 
tional Load Line Convention, as well as 
to revise requirements for domestic load 
lines. While they will eventually sup- 
plant the regulations in 46 CFR Part 43, 
the current requirements in 46 CFR Part 
43 are not rescinded at this time. In 
drafting these proposals the require- 
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ments in 46 CFR Part 43 were used as 
a model for the regulations designated 
46 CFR Part 42. These proposals provide, 
in part, for the following: 


(a) Increased recognition given to 
subdivision for cargo ships, the elimina- 
tion of the camber correction and the 
modification of the sheer correction. 

(b) The basic freeboard tables have 
been decreased. 

(c) The 1966 Tanker Table is repre- 
sented by the Type A freeboard table. 

(d) The 1966 Steamer Table is repre- 
sented by the Type B curve. 

(e) Any Type B ship that can show 
either one compartment or two compart- 
ment subdivision will be able to use 
decreased freeboard. 


(f) Existing vessels will not be auto- 
matically eligible for the drop to the 
Type B curve. Among several new re- 
quirements, they must have hatch covers 
meeting the new strength requirements. 
If they have portable wood or steel plate 
hatch covers instead of pontoon covers 
or watertight gasketed hatch covers in 
the forward quarterlength there is a 
penalty added to the Type B curve which 
places them right back on the old 1930 
Steamer Freeboard Table. 

(g) Subdivision for passenger ships 
calculated according to Subchapter H 
(Passenger Vessels) of this chapter will 
not be affected by the new rules. The 
margin line and flooding limits, ete. will 
remain as is. 

(h) Cargo ship subdivision, however, 
will be somewhat different because no 
margin line concept is called for. Instead 
the flooding limits are “angle of down- 
flooding” and/or loss of stability. This 
concept is new and the details have been 
worked out in conjunction with the 
American Bureau of Shipping. 

10. The authority to prescribe rules 
and regulations regarding load lines is 
in sections 85a and 88a of Title 46, United 
States Code, and subsection 1655(b) (1) 
of Title 49, United States Code. The dele- 
gation of authority by the Secretary of 
Transportation to the Commandant, U.S. 
Coast Guard, to exercise certain func- 
tions, powers, and duties vested in the 
Secretary, is in 49 CFR 1.4(a)(2) (32 
F.R. 5606). 


ITEM PH 2-—68—DANGEROUS CARGO 


11. The prescribing of regulations re- 
garding shipment and transportation of 
dangerous cargoes in the Department of 
Transportation is by the Hazardous Ma- 
terials Regulations Board and for water 
transportation by the Commandant, U.S. 
Coast Guard. The Hazardous Materials 
Regulations Board was established by the 
Secretary of Transportation and its com- 
position includes the Commandant and 
the administrators or their designated 
representatives of the Federal Aviation 
Administration, the Federal Highway 
Administration, and the Federal Railway 
Administration. The function of this 
Board is to handle all matters relating to 
regulations regarding hazardous mate- 
rials issued under sections 831 to 835, in- 
clusive, of Title 18, United States Code, 
and sections 1421 to 1430, inclusive, and 
1472(h) of Title 49, United States Code, 
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which govern the shipment and transpor- 
tation of hazardous materials. These reg- 
ulations are now in 4S CFR Parts 171-190 
and in 14 CFR Part 103, and are desig- 
nated as “Hazardous Materials Regula- 
tions of the Department of Transporta- 
tion.” Those regulations in 49 CFR Parts 
171-190 were formerly published by the 
Interstate Commerce Commission. The 
Commandant, U.S. Coast Guard, as a 
member of this Board, exercises the func- 
tions, powers, and duties of the Secretary 
of Transportation under sections 831 to 
835, inclusive, of Title 18,,United States 
Code, as they relate to shippers by water. 
This is in addition to the functions the 
Commandant performs in the adminis- 
tration of the navigation and vessel in- 
spection laws, which includes section 170 
of Title 46, United States Code. There- 
fore, with respect to regulations govern- 
ing shippers’ requirements, the Com- 
mandant acts under two sets of laws, i.e., 
sections 831 to 835, inclusive, of Title 18, 
United States Code, and subsection 170 
(7) (a) of Title 46, United States Code. 
Normally, the shippers’ requirements for 
packaged hazardous materials will be 
published by the Board in 49 CFR Parts 
171-190, and these requirements will ap- 
ply to water transportation unless the 
regulations specifically state otherwise. 
When necessary separate FEDERAL REG- 
ISTER documents containing shippers’ re- 
quirements previously published by the 
Board (formerly by the ICC) will be pub- 
lished in 46 CFR Part 146 without prior 
notice or hearing. The Coast Guard’s 
regulations regarding dangerous cargoes 
and governing carriers by water trans- 
portation in 46 CFR Part 146 and issued 
under section 170 of Title 46, United 
States Code, will be continued to be issued 
under Coast Guard procedures, with 
hearings, as required, as heretofore. 


2A—HYDROCHLORIC ACID; DISCHARGING 
IN BULK ~ 


12. The proposed change to 46 CFR 
98.15-10(c) is a modification to the regu- 
lation pertaining to procedures for dis- 
charging cargo from barges carrying 
hydrochloric acid in bulk. In general, the 
change will not impose additional re- 
quirements on the marine industry. The 
proposed change allows, in certain cases, 
the use of low pressure air for discharg- 
ing hydrochloric acid cargo. This pro- 
posed change has been requested by 
industry. 


2B—LIQUEFIED FLAMMABLE GASES; ISOLA- 
TION OF TANK SPACES 


13. The present regulations for non- 
pressure vessel type LPG cargo tanks re- 
quire a cofferdam or void space external 
to the secondary barrier to isolate it from 
living and working spaces. The proposed 
regulations will eliminate the require- 
ment for this void space provided a gas 
detector is installed in this exterior space 
adjoining the secondary barrier. A void 
or tank will still be required between the 
secondary barrier and the main machin- 
ery spaces. This relaxation of the regula- 
tions is in accordance with the require- 
ments of the classification societies. 

14. The proposed change to 46 CFR 
38.05-1 regarding general design and 
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construction of vessels (TB/ALL) will 
permit the use of the void between the 
primary and secondary barriers as the 
required isolation except for the main 
machinery space. The proposed change to 
46 CFR 38.15-10 regarding leak detection 
systems (T/ALL) is to clarify the lan- 
guage and to add all spaces using the 
secondary barrier as a boundary. The 
proposed change to 46 CFR 38.20-10 re- 
garding ventilation (T/ALL) will require 
pressure ventilation in all work spaces 
opening into the cargo handling deck of 
LPG tank vessels. Because of the pro- 
posed change in cofferdams and void 
spaces it is necessary to require power 
ventilation to prevent the accumulation 
of flammable vapors in deck working 
spaces. 


2C—MISCELLANEOUS CHANGES 


15. Various miscellaneous changes to 
the dangerous cargo regulations in 46 
CFR Part 146 are proposed as follows: 

(i) Sections 146.01-4, 146.02-10, 146.02- 
11, 146.04—-5, 146.05-15, 146.25-1, 146.25- 
20 to 146.25-35, inclusive, 146.25-40, 
146.25-45, 146.25-50, 146.25-65, 146.25- 
400: Editorial for clarification or to have 
various regulations agree with proposals 
in Agenda or to have wording agree with 
Department of Transportation changes. 

(ii) Section 146.20-7: To parallel a 
Department of Transportation classifica- 
tion for small amounts of explosives con- 
tained in charged oil well jet perforating 
guns carried in special trucks when 
transported by private carriers engaged 
in oil exploration. 

(iii) Section 146.27-100: Calcium car- 
bide: To provide for an increase in lad- 
ing when a stronger drum is used. 

(iv) Section 146.27-100: To regulate 
empty portable tanks that previously 
contained hazardous materials. 

(v) Section 146.29-15: To more clearly 
define explosive loading facilities, and 
ammunition loading facilities. 

(vi) Section 146.29-35: To provide for 
the use of metallic tools on deck of am- 
munition ships under prescribed condi- 
tions and to provide for carrying of cer- 
tain firearms by military personnel when 
authorized by the Captain of the Port. 

(vii) Section 146.29-90: To provide for 
the use of Type IT conex bexes with the 
same weight limitation prescribed for 
Type I boxes. 

(viii) Section 146.29-100: Class X-B: 
To make regulation regarding photoflash 
bombs applicable to all photoflash items. 

(ix) Section 146.29-100: Class X-E: 
To relax the “last on/first off” concept 
so that one section of the ship separated 
by the bridge structure from Class X-E 
stowage may be worked after the Class 
X-E is taken aboard, and to authorize 
handling of made-up units of this class 
weighing up to 4,000 pounds with a 5-ton 
boom. 


2D—RADIOACTIVE MATERIALS 


16. For several years the Department 
of Transportation, the Interstate Com- 
merce Commission, and the Atomic 
Energy Commission have worked toward 
the preparation of a revision to the radio- 
active materials regulations. The Haz- 
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ardous Materials Regulations Board of 
the Department of Transportation in a 
notice of proposed rule making (Docket 
No. HM-2; Notice No. 68-1) published 
in the FEDERAL ReEcIsTER of January 20, 
1968 (33 F.R. 750-765), announced the 
proposed amendments to the Hazardous 
Materials Regulations of the Department 
of Transportation (49 CFR Parts 171- 
178) (formerly a part of the ICC regula- 
tions) and Part 103 of the Federal Avia- 
tion Regulations (14 CFR Part 103). The 
purpose of that notice is to request writ- 
ten public comment on proposals for the 
transportation of radioactive materials, 
and communications regarding such pro- 
posals should identify the regulatory 
docket and notice and be submitted in 
duplicate to the Secretary, Hazardous 
Materials Regulations Board, Depart- 
ment of Transportation, 400 Sixth Street 
SW., Washington, D.C. 20590. 

17. The Commandant, U.S. Coast 
Guard, being charged with administra- 
tive responsibilities over the shipment of 
dangerous cargoes by water, under sec- 
tion 170 of Title 46, United States Code, 
has set forth in the Merchant Marine 
Council Public Hearing Agenda pro- 
posals regarding radioactive materials. 
It is intended that the shippers’ require- 
ments in 49 CFR Parts 171-178 and those 
in 46 CFR Part 146 will be the same. 
Therefore, copies of comments on ship- 
pers’ requirements in 46 CFR Part 146 
will be forwarded to the Hazardous Ma- 
terials Regulations Board for considera- 
tion. It is intended that the carrier 
requirements governing radioactive ma- 
terials in water transportation will be in 
46 CFR Part 146 together with the ship- 
pers’ requirements for informational 
purposes. 

18. The basic consideration in the 
transportation of radioactive materials 
is that they may present radiation and 
contamination hazards to transportation 
workers, passengers, and the general 
public. In addition, radiation exposure 
may damage other materials in trans- 
port, such as undeveloped photographic 
film. The proposed regulations will pro- 
vide for the control of these potential 
hazards by considering the three basic 
factors of (1) relative hazard potential; 
(2) packaging performance; and (3) the 
transportation environment. The exist- 
ing regulations place a primary emphasis 
on the packaging requirements and 
consider radioactive materials as a type 
of poison. The proposals will establish 
a separate hazard classification category 
for radioactive materials, apart from the 
poisonous category. Radioactive mate- 
rials would be classified as “radioactive 
materials” and not as Class D poisons as 
they currently are. A major change is 
proposed in the method of hazard iden- 
tification of radioactive materials. The 
proposed system is based upon the 
radiotoxicity of the isotope concerned. 
This system is presently prescribed in 
regulations of the Atomic Energy Com- 
mission, 10 CFR Part 71. With respect 
to package identification, a new labeling 
system is proposed, which will conform 
to the recommendations of the United 
Nations and the International Atomic 


Energy Agency. To place these proposals 
into effect for water transportation, it 
is proposed to revise 46 CFR Part 146 as 
follows: 

(i) Sections 146.25-1, 146.25-20, 
146.25-21, 146.25-23, 146.25-25, 146.25-30, 
146.25-35, 146.25—40, 146.25-—45, 146.25-50, 
146.25-65, and 146.25-400 will be deleted. 
In other regulations any references to 
radioactive materials as poisons will be 
deleted. 

(ii) Section 146.05-17 (q), (r), and 
(w): The labels for packages containing 
radioactive materials will be revised to 
agree with proposals. 

(iii) Subpart 146.19, consisting of 
§§ 146.19-1 through 146.19-100, will be 
established for radioactive materials. 
The substantive text of the shippers’ re- 
quirements will parallel the regulations 
of the Hazardous Materials Regulations 
Board of the Department of Transporta- 
tion in 49 CFR Parts 171 through 178 
for radioactive materials. The proposed 
carriers’ requirements are based on cur- 
rent regulations in Subpart 146.25 for 
radioactive materials, and recommenda- 
tions about radioactive materials of the 
Intergovernmental Maritime Consulta- 
tive Organization and the International 
Atomic Energy Agency. 

19. The statutory authorities for the 
Commandant, U.S. Coast Guard, to pre- 
scribe regulations governing dangerous 
cargoes in water transportation are in 
sections 170, 375, and 416 of Title 46, 
United States Code, section 1655 of Title 
49, United States Code, and section 198 
of Title 50, United States Code, Execu- 
tive Order 11239 dated July 31, 1965 (30 
F.R. 9671), and the delegation of author- 
ity in 49 CFR 1.4(a)(2) (32 F.R. 5606). 


ITEM PH 3—68—LIFESAVING EQUIPMENT 


3A—PRIMARY LIFESAVING EQUIPMENT FOR 
SMALL VESSELS 


20. It is proposed to amend 46 CFR 
33.05-1, 33.05-2, 33.05-3, 33.07-5, and 
33.07-10 regarding lifeboats and liferafts 
(T/OC) and inflatable liferafts (T/ALL) 
on tankships to require 200 percent pri- 
mary lifesaving equipment only on tank 
vessels of 500 gross tons or over; and in 
the case of total substitution of inflat- 
able liferafts for lifeboats, to provide for 
at least two inflatable liferafts on tank 
vessels of less than 500 gross tons. It is 
proposed to also revise 46 CFR 94.10-10 
and 94.10—55 regarding lifeboats and life- 
rafts on cargo or miscellaneous vessels 
of less than 500 gross tons to require 200 
percent primary lifesaving equipment on 
such vessels of 500 gross tons or over; 
and, in the case of total substitution of 
inflatable liferafts for lifeboats, to pro- 
vide for at least two inflatable liferafts 
on vessels of less than 500 gross tons. The 
International Convention on the Safety 
of Life at Sea (SOLAS) requires that all 
cargo vessels (including tank vessels) of 
500 gross tons and over shall be provided 
with sufficient lifeboats on each side of 
the vessel to accommodate all persons on 
board. The 1960 SOLAS Convention re- 
quires, in addition to this, that all cargo 
vessels shall be provided with liferafts 
of such capacity to accommodate at 
least 50 percent of the total number of 
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persons carried. Coast Guard regulations 
require the same percentage of lifesav- 
ing equipment for all cargo and tank 
vessels in ocean service, but the regula- 
tions do not limit the requirements to 
any particular size vessel. A study of 
these requirements indicates that it is 
not realistic to require primary lifesav- 
ing equipment equal to 250 percent of the 
total number of persons carried on cargo 
and tank vessels of less than 500 gross 
tons. It is therefore proposed to amend 
the Tank Vessel Regulations (CG—123) 
and Cargo and Miscellaneous Vessel Reg- 
ulations (CG—257), as described above, to 
require only 150 percent primary life- 
saving equipment on cargo and tank 
vessels of less than 500 gross tons. 


3B—PADDLES FOR LIFEFLOATS 


21. It is proposed to amend 46 CFR 
94.20-30 in the Cargo and Miscellaneous 
Vessel Regulations to require two pad- 
dles in lifefioats in lieu of the present 
requirement for four paddles. Most cargo 
vessels, having lifefloats as required pri- 
mary lifesaving equipment, are those 
vessels which are small in size and have 
small crews. For such vessels with life- 
floats, it is felt the equipment for such 
lifefloats can be reduced to two paddles, 
which is the same amount required on 
small passenger vessels. 


3C——-MANNING OF LIFEBOATS AND LIFERAFTS 


22. It is proposed to amend 46 CFR 
78.14-5(a), 78.14-10(a). 97.14-5(a), and 
97.14-10(a) regarding certificated life- 
boatmen for inflatable liferafts. At the 
present time the passenger vessel regu- 
lations and the cargo and miscellaneous 
vessel regulations require for vessels on 
ocean service a minimum of two life- 
boatmen for lifeboats and liferafts. The 
1960 SOLAS Convention, however, re- 
quires only one qualified person in an 
inflatable liferaft. Since one certificated 
lifeboatman is considered sufficient for 
inflatable liferafts, it is proposed to add 
a footnote to the lifeboat and liferaft 
manning tables indicating that only one 
certificated lifeboatman is required in 
an inflatable liferaft. 


3D—SMALL TANK AND CARGO VESSELS; RING 
LIFE BUOYS AND WATER LIGHTS FOR 


23. It is proposed to amend 46 CFR 
33.40-5 and 94.43-10 regarding ring life 
buoys and water lights attached to such 
buoys on small tank and cargo vessels to 
require a more practical number. The 
present regulations require for vessels 
under 100 feet in length eight (8) life 
rings. The normal crew for vessels of this 
size ranges from five to seven persons. 
From this, it is readily apparent that 
there are more ring life buoys on these 
vessels than there are people. It is there- 
fore proposed to amend 46 CFR 33.40-5 
and 94.43-10 to require a more practical 
number of ring life buoys on freight and 
tank vessels according to their length. 
For vessels under 100 feet a minimum of 
three (3) ring life buoys with two (2) 
of them having water lights attached 
would be required. For vessels of 100 feet 
or more and less than 200 feet in length, 
a minimum of six (6) ring life buoys with 
three (3) of them having water lights 
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attached would be required. However, 
vessels of 500 gross tons and over on 
an international voyage, regardless of 
length, shall carry at least eight (8) ring 
life buoys with at least four (4) of them 
having water lights attached would be 
continued to be required because of the 
requirements in the 1960 SOLAS Con- 
vention. 


3E—-EUOYANT WORK VESTS; PERMISSIVE USE 
OF ON UNINSPECTED VESSELS 


24. It is proposed to add new regula- 
tions designated as 46 CFR Subpart 26.30, 
consisting of §§ 26.30-1 through 26.30— 
10, regarding work vests. This proposal 
will authorize and permit use of approved 
work vests on uninspected vessels. The 
purpose of this change is to provide for 
permissive use of buoyant work vests on 
uninspected vessels. The Coast Guard 
recognizes the protection which a buoy- 
ant vest affords to personnel working 
near or over the water, such as those 
employed in barge operations or work- 
ing around locks or over the side of ves- 
sels. However, work vests do not meet 
the standard for approved life preservers 
or for other required approved lifesaving 
appliances. 

25. Since the design and construction 
of approved life preservers are for emer- 
gency use and intended to support the 
wearer in the water in an upright or 
slightly backward position, it is recog- 
nized that such approved life preservers 
hamper the movement of seamen -and 
other persons engaged in shipboard work. 
It is therefore proposed to grant recogni- 
tion to the use of buoyant work vests un- 
der certain conditions. These conditions 
should minimize the confusion of such 
equipment with required approved life- 
saving appliances. To accomplish this it 
is proposed to add permissive require- 
ments, applicable when work vests are 
carried, to the rules governing the opera- 
tions of uninspected vessels. This will 
permit the carriage of approved buoyant 
work vests on uninspected vessels for the 
protection of personnel working near or 
over the water. While buoyant work vests 
are considered items of safety apparel, 
such vests will not be accepted as sub- 
stitutes for any portion of the number 
of approved lifesaving appliances re- 
quired by 46 CFR 25.25-10. 


3F—RESCUE BOATS 


26. It is proposed to amend 46 CFR 
33.01-30(¢), 75.10-5(e), 75.10-10(a), 94.- 
10-5(e), 94.10-20(b), 180.10-35(a), and 
192.10-5(e), regarding primary lifesav- 
ing equipment required on inspected ves- 
sels, so that rescue boats constructed in 
accordance with the specification in 46 
CFR Subpart 160.056 in Subchapter Q 
(Specifications) may be accepted as 
meeting the intent of the regulations 
when such vessels operate in protected 
waters. However, for vessels navigating 
on exposed waters a larger and more 
seaworthy rescue boat than that pro- 
vided in Specification Subpart 160.056 
may be required by the Officer in Charge, 
Marine Inspection. 

27. The existing vessel regulations for 
tank vessels, passenger vessels, cargo and 
miscellaneous vessels, small passenger 
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vessels (under 100 gross tons) and 
oceanographic vessels of Chapter I of 
Title 46—Shipping, define the conditions 
whereby inflatable liferafts can be sub- 
stituted for required lifeboats. Under cer- 
tain conditions, total substitution is 
permitted provided a suitable rescue boat 
is instailed. These regulations also define 
a suitable rescue boat in general terms. 
However, the regulations do not refer to 
or limit the acceptability of rescue boats 
that conform to the published rescue 
boat specification, Subpart 160.056. 

28. The proposed changes to the same 
regulations are intended to clarify and 
make the existing definition of a rescue 
boat more precise, to make reference to 
the existing rescue boat specification, 
Subpart 160.056, and to widen the basis 
for evaluating rescue boats to suit local 
operating conditions. 


- STATUTORY AUTHORITIES FOR LIFESAVING 
EQUIPMENT 


29. The statutory authorities to pre- 
scribe regulations generally about vessel 
inspection are in sections 375 and 416 of 
Title 46, United States Code, and subsec- 
tion 1655(b) of Title 49, United States 
Code. The delegation of authority is in 49 
CFR 1.4(a) (2). With respect to lifesaving 
equipment on inspected vessels the pro- 
visions of section 481 of Title 46, United 
States Code, are applicable. The require- 
ments for tank vessels may be prescribed 
under section 39la of Title 46, United 
States Code. The requirements for sea- 
going motor propelled vessels of 300 gross 
tons and over may be prescribed under 
section 367 of Title 46, United States 
Code. The requirements for small pas- 
senger-carrying vessels may be pre- 
scribed under sections 390b and 404 of 
Title 46, United States Code. The re- 
quirements for oceanographic vessels 
may be prescribed under section 445 of 
Title 46, United States Code. 


ITEM PH 4-6—FIRE PROTECTION 


4A—FIRE PROTECTION ON FOREIGN PAS- 
SENGER VESSELS 


30. The proposed amendments to 46 
CFR 170.05-3 will reflect the Congres- 
sional intent that certain passenger ves- 
sels shall comply with minimum stand- 
ards to provide passengers with adequate 
fire protection. Public Law 89-777 re- 
quires that subsequent to November 1, 
1968, all foreign or domestic vessels of 
over 100 gross tons having berth or state- 
room accommodations for 50 or more 
passengers shall not depart a U.S. port 
with passengers who are U.S. nationals, 
and who embarked at the port, unless the 
vessel complies with the standards set 
forth in the International Convention for 
Safety of Life at Sea, 1960, as modified 
by the amendments proposed by the 13th 
session of the Maritime Safety Commit- 
tee of the Intergovernmental Maritime 
Consultative Organization (IMCO) con- 
tained in Annexes I through IV of the 
Note Verbale of the Secretary General 
of the Organization dated May 17, 1966, 
No. Al/C/3.07 (NV.1) . Subsequent to pas- 
sage of Public Law 89-777, further action 
was taken by IMCO and the amendments 
proposed by Note Verbale No. A./C/3.07 
(NV.1) were superseded by those pro- 
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posed by the General Assembly of the 
Intergovernmental Maritime Consulta- 
tive Organization contained in Annexes 
I through IV of Resolution A.108 (ES.ITT) 
of the Organization dated November 30, 
1966. The proposed 46 CFR 70.05-3 will 
clearly show the application of the pas- 
senger vessel regulations to foreign ves- 
sels as required by Public Law 89-777. 


4B—SMALL PASSENGER VESSELS; INTER- 
LOCKED STARTER CIRCUIT ON 


31. Starting motors are potentially 
great spark producers. Since starting cir- 
cuits on many vessels are separate from 
the ignition switch, the starter can be 
energized before the blower is started. 
With the ever-present possibility of gas- 
oline leakage creating an explosive at- 
mosphere, such a spark from a starting 
motor could be catastrophic. 

32. It is therefore proposed to revise 
46 CFR 182.15-45(d) to require the 
starter circuit to be interlocked with the 
ignition switch. 
4C—SMALL PASSENGER VESSELS; PORTABLE 

FIRE EXTINGUISHERS FOR 


33. Present regulations for small pas- 
senger vessels require that a vessel having 
propulsion machinery which uses gas- 
oline or other fuel having a flashpoint 
of 110° F. or lower must be provided with 
a fixed carbon dioxide fire extinguishing 
system in the machinery space unless 
such space is so open to the atmosphere 
as to make the use of a fixed system in- 
effective. 46 CFR 181.30-1(a) requires a 
B-I portable fire extinguisher in “Pro- 
pulsion machinery spaces (gasoline or 
other fuel having a flashpoint of 110° F. 
or lower) .” The B-I requirement is suffi- 
cient if the machinery space is equipped 
with a fixed carbon dioxide fire extin- 
guishing system but it is not sufficient if 
the machinery space is not equipped with 
a fixed system. Since several vessels (open 
boats) do not have fixed systems in- 
stalled, it is proposed to require more and 
larger portable fire extinguishers to pro- 
vide adequate fire protection. 

34. It is therefore proposed to revise 46 
CFR 181.30-1(a) to require 2B-II port- 
able fire extinguishers in spaces contain- 
ing propulsion machinery (using gasoline 
or other fuel having a flashpoint of 110° 
F. or lower) and not equipped with a fixed 
carbon dioxide system. 


STATUTORY AUTHORITIES FOR FIRE 
PROTECTION 


35. The statutory authorities to pre- 
scribe regulations generally about vessel 
inspection are in sections 375 and 416 of 
Title 46, United States Code, and sub- 
section 1655(b) of Title 49, United States 
Code. The delegation of authority is in 
46 CFR 1.4(a) (2). With respect to fire 
protection equipment and fire precau- 
tions or prevention generally on in- 
spected vessels the provisions of section 
481 of Title 46, United States aeeaee are 
applicable. With respect to fire protection 
on domestic and foreign passenger ves- 
sels of over 100 gross tons having berth 
or stateroom accommodations for 50 or 
more passengers, the requirements may 
be prescribed under subsection 362 (b) 
and (c) of Title 46, United States Code. 
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With respect to fire protection for small 
passenger-carrying vessels, the require- 
ments may be prescribed under sections 
390b and 404 of Title 46, United States 
Code. 


ITEM PH 5-68—RULES OF THE ROAD—NEW 
YORK HARBOR; BOUNDARY LINE CHANGE, 


36. It is proposed to amend 33 CFR 
82.20, which describes the boundary line 
dividing the high seas from inland waters 
for New York harbor. The “Rules of the 
Road—Inland” apply within this line for 
New York Harbor, while the “Rules of the 
Road—International” apply outside this 
line. This change will move the northern 
end of the demarcation line from the 
Rockaway Point Coast Guard Station to 
East Rockaway Inlet Breakwater Light. 
It will embody the approach to East 
Rockaway Inlet in Inland Rules and wiil 
present a generally sharper angle of in- 
cidence for mariners crossing the line 
of demarcation in this area. Terminology 
has also been changed to conform with 
the fixed structure established at Am- 
brose Light on August 23, 1967. 


37. The statutory authority to pre- 
scribe lines of demarcation between the 
high seas and inland waters is in section 
151 of Title 33, United States Code, and 
section 1655(b) of Title 49, United States 
Code. The delegation of authority is in 
49 CFR 1.4(a) (2). 


ITEM PH 6—68—-ELECTRICAL 


6A—ELECTRICAL EQUIPMENT IN HAZARDOUS 
LOCATIONS 


38. It is proposed to amend 46 CFR 
111.60-40(b), regarding electrical instal- 
lations in Class I, Division 1, Groups A, 
B, C, and D hazardous locations, to pro- 
hibit belt drives. There have been several 
instances where it has been proposed by 
shipbuilders that belt drives be used for 
electric motors installed in hazardous 
locations. Belt drives have not been per- 
mitted because of difficulties associated 
with replacement of nonsparking (static 
electricity) belts. This proposed change 
will prohibit belt drives for motors in- 
stalled in hazardous locations. 


6B—ARRANGEMENT OF GENERATOR CABLE 
RUNS 


39. To decrease the lengths of cable 
runs between generator sets and circuit 
breakers, it is proposed to amend 46 CFR 
111.35-15 (b)(1) and (c)(1), 111.55-5 
(a)(1), and 111.60-10(b)(7). These 
changes are intended to reduce the possi- 
bility of a fire in one space rendering all 
ship’s service generators useless. A recent 
fire aboard a foreign vessel resulted in 
the loss of all ship’s service power. Al- 
though the ship’s service generators were 
in spaces separated from each other and 
the main switchboard, the electrical 
cables were run in part through one of 
the generator spaces, thereby making all 
the ship’s service power vulnerable to a 
fire in one generator space. Under the 
present regulations a similar arrange- 
ment would be allowed on Coast Guard 
inspected vessels. In order to reduce the 
vulnerability mentioned above as well as 
the vulnerability of lengthy cable runs 
from generators to switchboards located 


in separate spaces, the above regulations 
are proposed. 


6C—ELECTRICAL CABLE 


i 

40. The proposed amendment to 46 
CFR 110.15-15(b) revises cable designa- 
tions in the definitions of cable terms. 
The proposed amendment to 46 CFR 
111.60-1 revises terminology of electric 
cable and brings requirements up to date. 
The requirements for marine cable are 
based on the cable specifications con- 
tained in The Institute of Electrical and 
Electronic Engineers (IEEE) publication 
No. 45, “Recommended Practice for 
Electric Installations on Shipboard” 
which was revised recently. This pro- 
posed change will bring the Coast Guard 
requirements for cable into agreement 
with the current edition of IEEE No. 45. 

41. In several instances the use of 
MSCA navy cable has been permitted as 
a substitute for interior communication 
and telephone cable constructed in ac- 
cordance with IEEE Standard No. 45. 
This cable has proven satisfactory. This 
change is proposed to 46 CFR 111.60-1¢h) 
to provide in the regulations that type 
MSCA cable may be used. 


6D—-STEERING GEAR INSTALLATIONS, 
ELECTRIC 


42. It is proposed to include in a new 
section designated 46 CFR 111.65-55 and 
entitled “Special requirements for elec- 
trical steering gears’ the few require- 
ments that are now located elsewhere in 
this Part 111 (CG-—259) under various 
separate electrical subjects (such as 
motor circuits and overcurrent protec- 
tion). Specifically, the requirements of 
the regulations in 46 CFR 111.45-5(p), 
111.45-10(b) (4), 111.45-20(h), 111.50-5 
(d), and 111.55-1(b) (10) will be trans- 
ferred to § 111.65—55. Also, these sections 
will be revised by editorial changes which 
will include renumbering and changing 
of paragraph titles. These changes will 
not revise the scope, intent, or meaning 
of the present requirements but will aid 
in determining all the conditions govern- 
ing electrical steering gear installations. 


6E—ELECTRICAL INSTALLATIONS ON TANK 
VESSELS 


43. The proposals in this item are in- 
tended to bring the tank vessel regula- 
tions (46 CFR Parts 30-40 (Subchapter 
D)) and the electrical engineering regu- 
lations (46 CFR Parts 110-113 (Sub- 
chapter J)) into agreement with respect 
to requirements regarding electrical 
installations in hazardous locations. It 
is proposed to add 46 CFR 30.10-6 and 
111.70-5(1) to define the “‘cargo handling 
room” on tank vessels. This term “cargo 
handling room” is intended to include 
any space where cargo is pumped, com- 
pressed, or processed, such as pump 
rooms, compressor rooms, and valve 
rooms. In the tank vessel regulations it 
is proposed to amend 46 CFR 32.45-1, 
regarding electrical installations for 
tank vessels, the construction or conver- 
sion of which is contracted for on or 
after November 19, 1955 (TB/ALL), so 
that the requirements will agree with 
those in the electrical engineering regu- 
lations. In the electrical engineering 
regulations it is proposed to amend 46 
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CFR 111.70-10, special requirements for 
tank vessels contracted for on or after 
November 19, 1955 (TB/ALL), so as to 
have a better arrangement of require- 
ments. The present 46 CFR 111.60—40(b) 
(4) permits the use of explosion-proof 
motors in Class I hazardous locations. 
Based on “The National Electrical Code,” 
NFPA No. 70, cargo compressor rooms 
on tank vessels by 46 CFR 38.15-10 are 
required to be protected by a gas detec- 
tion system. The combination of gas 
detection and explosion-proof motors is 
deemed equivalent if not superior to iso- 
lating the motors by a gastight bulkhead 
seal. This proposed change will reflect 
this determination. The rearrangement 
of § 111.70-10 does not change the basic 
intent or content from that of the 
present wording. However, this proposal 
includes requirements for submersible 
pump installations in refrigerated or 
compressed gas cargo tanks. 


6F—SWITCHBOARDS AND PROPULSION 
CONTROLS 


44. It is proposed to amend 46 CFR 
111.35-1, regarding general requirements 
for switchboards and propulsion con- 
trols, to provide for the use of front 
accessible switchboards and to provide 
protection if a current transformer cir- 
cuit is opened either inadvertently or by 
mechanical damage. Except in special 
circumstances, the present regulations 
permit the installation of front only ac- 
cessible switchboards on certain smaller 
vessels. This type of installation has 
proven satisfactory, and it is therefore 
proposed to be allowed on inspected ves- 
sels generally. The present requirements 
do not provide protection of current 
transformer secondary circuits. The 
intent of this proposal is to require pro- 
tection which will prevent a high voltage 
to appear in the circuit if a current 
transformer is opened either inadver- 
tently or by mechanical damage. 


6G—-GAS TURBINE FOR EMERGENCY 
GENERATORS 


45. Recently, gas turbine manufac- 
turers asked if gas turbines could be used 
to drive emergency generators. They 
were told that gas turbines could be used 
provided the gas turbine driven gener- 
ator set met the operational require- 
ments specified in the regulations for 
diesel driven emergency generator sets. 
It appears that gas turbines will be used 
in the future. This proposed change will 
include requirements for gas turbine 
generator sets in 46 CFR Part 112. The 
proposed changes include _ editorial 
changes to show application of present 
requirements to gas turbine driven emer- 
gency generators, amendments to 46 
CFR 112.05-5(a), 112.20-10(a), and 
112.45-1(a), as well as new requirements 
designated § 112.51-1. 


6H—GENERAL ALARM SYSTEMS 


46. On recently constructed vessels, 
several diesel engine rooms had an 
ambient noise level of approximately 115 
db. when the engines were running. 
This level of sound is so high that it is 
not practicable to provide an audible 
general alarm warning by means of 
vibrating bells as required by regulations. 
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In order to warn occupants in these 
noisy spaces, flashing red lights were 
installed to augment the vibrating bells. 
The proposed amendments to 46 CFR 
113.25-5 and 113.25-15 are intended to 
provide for a practical method of warn- 
ing occupants in extremely noisy spaces. 


6I—COMMUNICATIONS AND ALARM SYSTEMS 
AND EQUIPMENT 


47. There have been many recent in- 
quiries into the Coast Guard policy on 
the arrangement of the engineroom in- 
dicator for the engine order telegraph. 
Time and experience have indicated that 
it is unnecessary for the engineroom in- 
dicator to show “on ahead orders the 
operating handle shall be moved toward 
the bow of the vessels and on astern 
orders the operating handle shall be 
moved toward the stern of the vessel.” 
The proposed amendments to 46 CFR 
113.35-25, 113.35-40, and 113.35-45 de- 
lete the requirement for any specific 
orientation of the engineroom indicator. 
No change is made to the required ar- 
rangement and orientation of the pilot- 
house transmitter. 


STATUTORY AUTHORITIES FOR ELECTRICAL 
REGULATIONS 


48. The statutory authorities to pre- 
scribe regulations generally about elec- 
trical engineering regulations are in sec- 
tions 375 and 416 of Title 46, United 
States Code, and subsection 1655(b) of 
Title 49, United States Code. The dele- 
gation of authority is in 49 CFR 
1.4(a) (2). With respect to electrical en- 
gineering on inspected vessels, the pro- 
visions of section 392 of Title 46, United 
States Code, are applicable. With respect 
to various categories of vessels subject 
to inspection, the provisions of sections 
361, 362, 363, 367, 369, 390b, 391a, 395, 
404, 405, 411, 435, 481, 489, 526p, and 
1333 in Title 46, United States Code, au- 
thorize electrical requirements to be pre- 
scribed, as well as section 198 of Title 50, 
United States Code. 


ITEM PH 7—68—DRYDOCK AND TAILSHAFT 
EXAMINATION 


7A—TAILSHAFT EXAMINATION 


49. It is proposed to amend 46 CFR 
61.15-15 of Subchapter F (Marine En- 
gineering) in order to provide for an ex- 
tension of the tailshaft drawing to 4 
years on vessels having tailshafts fitted 
with continuous liners or with effective 
sealing glands. This change resulted from 
a study which revealed that the outboard 
shaft or shafts on vessels fitted with 
continuous liners or effective sealing 
glands which prevent sea water from 
contacting the steel shaft need not be 
drawn for examination as often as other 
tailshafts. The proposed wording con- 
forms to that of the recognized classifi- 
cation societies. It is also proposed to 
cancel 46 CFR 31.10-23 of Subchapter D 
(Tank Vessels) in order to avoid repeti- 
tion of regulations. 


7™B—DRYDOCK EXAMINATION 


50. It is proposed to amend 46 CFR 
31.10-2(a) (1) and 91.40—-1(a) (1) in Sub- 
chapter D (Tank Vessels) and I (Cargo 
and Miscellaneous Vessels) to permit a 
vessel to be drydocked every 24 months 
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rather than the present 18-months 
requirement. 


STATUTORY AUTHORITIES REGARDING Dry- 
DOCKING AND TAILSHAFT EXAMINATION 


51. The statutory authorities to pre- 
scribe regulations generally about vessel 
inspection are in sections 375 and 416 of 
Title 46, United States Code, and subsec- 
tion 1655(b) of Title 49, United States 
Code. The delegation of authority is in 
49 CFR 1.4(a) (2). With respect to dry- 
docking and tailshaft examination, the 
provisions.of sections 391, 392, and 435 
of Title 46, United States Code, are 
applicable. 


ITEM PH 8—68—ELECTRIC FLOATING 
WATERLIGHTS 


52. It is proposed to add the specifica- 
tion requirements for a new type of elec- 
tric floating waterlight, which is desig- 
nated 46 CFR Subpart 161.010, consisting 
of §§ 161.010-1 to 161.010-7, inclusive. It 
is anticipated that the current specifica- 
tion designated 46 CFR Subpart 161.001, 
consisting of §§$ 161.001-1 to 161.001-7, 
inclusive, will be canceled. These specifi- 
cation requirements apply to nranufac- 
turers. Before these waterlights may be 
used on merchant vessels, the manufac- 
turer must obtain a certificate of ap- 
proval describing the approval granted. 
As soon as these specification require- 
ments are established, amendments to 
the vessel inspection regulations will be 
made authorizing their use as approved 
equipment in lieu of the presently ap- 
proved electric floating waterlights com- 
plying with the specification require- 
ments in 46 CFR 161.001-1 to 161.001-7, 
inclusive. 

53. The waterlight covered by this item 
is the illuminated rescue marker used 
with the liferaft and the ring lifebuoy. 
The dim, steady-burning waterlight cov- 
ered by 46 CFR specification Subpart 
161.001 does not comply with the pro- 
posed international standard and is gen- 
erally deemed inadequate by search and 
rescue authorities. Therefore, it is pro- 
posed to replace the present authorized 
marker with a new type. The proposed 
waterlight specification is set forth in the 
Merchant Marine Council Public,Hear- 
ing Agenda. It will govern the manufac- 
ture and testing of such approved 
equipment. 

54. A change to Regulation 21(f) of 
Chapter ITI of the International Conven- 
tion for the Safety of Life at Sea, 1960, 
was adopted by the IMCO Subcommittee 
on Life Saving Appliances. It is antici- 
pated that it will be accepted by the 
IMCO Maritime Safety Committee in 
early 1968. The text of the proposed 
change reads: “(f) The self-igniting 
lights required by paragraph (e) of this 
regulation shall be such that they cannot 
be extinguished by water. They shall be 
capable of burning for not less than 45 
minutes and shall have a luminous in- 
tensity of not less than 2 candelas. The 
light of this intensity shall be shown in 
all directions of the upper hemisphere. 
The lights shall be kept near the life- 
buoys to which they belong, with neces- 
sary means of attachment. Self-igniting 
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lights used in tankers shall be of an ap- 
proved electric battery type.” 

55. It is proposed that the existing 
waterlight specification designated 46 
CFR Subpart 161.001 be canceled on 
December 31, 1969. It is also proposed 
that all vessels, both new and existing, as 
well as artificial islands and fixed struc- 
tures on the outer continental shelf re- 
quiring approved electric battery type 
waterlights, be required to have water- 
lights in compliance with the proposed 
specification designated 46 CFR Subpart 
161.010 by January 1, 1971. 

56. The waterlights currently ap- 
proved and manufactured under speci- 
fication 161.001 cannot meet the pro- 
posed IMCO intensity requirement. The 
proposed waterlight specification de- 
scribes a light with a high intensity 
capacitor discharge type flashing light, 
which will have an effective intensity 
that will meet the proposed IMCO re- 
quirement. The flashing marker is well 
proven as a rescue marker and has been 
adopted as the life-vest marker light 
for military fliers. 

57. In addition to the improved light 
intensity and characteristic, the follow- 
ing improvements are also contained in 
the proposed waterlight specification 46 
CFR Subpart 161.010: 

(1) The construction requirements 
are relaxed in favor of a performance 
specification in order to permit greater 
design flexibility. 

(2) The battery requirement is re- 
laxed to permit a better and more effi- 
cient power source. 

(3) The flashing circuit is to be encap- 
sulated to provide shock, tamper, and 
moisture resistance. 

(4) The void space within the light 
is to be filled with a unicellular plastic 
foam in order to reduce moisture damage 
and provide positive buoyancy in case 
of damage. 

(5) The test procedures are modified 
to prove a better check on the per- 
formance required of the waterlight. 

58. The statutory authorities to pre- 
scribe regulations generally about vessel 
inspection are in sections 375 and 416 
of Title 46, United States Code, and 
subsection 1655(b) of Title 49, United 
States Code. The delegation of author- 
ity is in 49 CFR 1.4(a) (2). With respect 
to lifesaving equipment, the provisions of 
sections 390b, 391la, 481, and 489 of Title 
46, United States Code, are applicable. 


Dated: February 21, 1968. 
W.J.SMi1tTuH, 
Admiral, U.S. Coast Guard, 
Commandant. 


{F.R. Doc. 68-2520; Filed, Feb. 28, 1968; 
8:51 a.m.] 


Federal Aviation Administration 
[14 CFR Part 711] 
[Airspace Docket No. 68-WE-12] 
CONTROL ZONE 
Proposed Alteration 


The Federal Aviation Administration 
is considering an amendment to Part 71 


of the Federal Aviation Regulations 
which would alter the description of the 
Redding, Calif., control zone. 

Interested persons may participate 
in the proposed rule making by submit- 
ting such written data, views, or argu- 
ments as they may desire. Communica- 
tions should be submitted in triplicate 
to the Director, Western Region, Atten- 
tion: Chief, Air Traffic Division, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Post Office Box 
90007, Airport Station, Los Angeles, 
Calif. 90009. All communications re- 
ceived within 30 days after publication of 
this notice in the FEDERAL REGISTER will 
be considered before action is taken on 
the proposed amendments. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur- 
ing such conferences must also be sub- 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposals 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 5651 West 
Manchester Avenue, Los Angeles, Calif. 
90045. 

The proposed amendment is required 
because the hours of control zone desig- 
nation are based on those periods when 
airline personnel take hourly and special 
weather observations at Redding Munici- 
pal Airport. Weather observational hours 
vary with seasons and airline schedules. 
Current dimensions of the control zone 
will not be affected. 

In view of the foregoing, the FAA pro- 
poses the following airspace action: 

In § 71.171 (33 F.R. 2118) the Redding, 
Calif., control zone is amended to read as 
follows: 


REDDING, CALIF. 

Within a 5-mile radius of Redding Munici- 
pal Airport (latitude 40°30’35’’ N., longitude 
122°17'30’’ W.), and within 2 miles each side 
of the Redding VOR 192° radial, extending 
from the 5-mile radius zone to 8 miles south 
of the VOR, excluding the portion within a 
1-mile radius of Redding Sky Ranch Airport 
(latitude 40°30’00’’ N., longitude 122°22’35"’ 
W.). This control zone is effective during the 
specific dates and times established in ad- 
vance by a Notice to Airmen, The effective 
date and time will thereafter be continuously 
published in the Airman’s Information 
Manual. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 


eral Aviation Act of 1958, as amended 
(72 Stat. 749; 49 U.S.C. 1348). 
Issued in Los Angeles, Calif., on Febru- 
ary 16, 1968. 
LEE E. WARREN, 
Acting Director, Western Region. 


[F.R. Doc, 68-2482; Filed, Feb. 28, 1968; 
8:48 a.m.] 
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[14 CFR Part 711 
[Airspace Docket No. 68-CE-3] 


CONTROL ZONE AND TRANSITION 
AREA 


Proposed Alteration 


The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the control zone and transition area 
at Champaign, Il. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with- 
in 45 days after publication of this notice 
in the FEDERAL REGISTER will be con- 
sidered before action is taken on the 
proposed amendments. No public hear- 
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. 

Any data, views, or arguments pre- 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro- 
posals contained in this notice may be 
changed in the light of comments re- 
ceived. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, Fed- 
eral Aviation Administration, Federal 
Building, 601 East 12th Street, Kansas 
City, Mo. 64106. 

Since designation of the Champaign, 
TIil., control zone and transition area all 
of the instrument approach procedures 
serving the University of Ilinois-Willard 
Airport, Champaign, Ill., have been modi- 
fied. Therefore, it is necessary to alter the 
Champaign control zone and transition 
area to provide controlled airspace pro- 
tection for aircraft executing these modi- 
fied approach procedures. 

In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 
= Regulations as hereinafter set 
orth: 


(1) In § 71.171 (33 F.R. 2058), the fol- 
lowing control zone is amended to read: 


CHAMPAIGN, ILL. 


Within a 5-mile radius of the University of 
Illinois-Willard Airport (latitude 40°02’25’’ 
N., longitude 88°16’35’’ W.); within 2 miles 
each side of the Champaign VORTAC 030°, 
123°, 237° and 328° radials, extending from 
the 5-mile radius zone to 8 miles northeast, 
southeast, southwest, and northwest of the 
VORTAC; and within 2 miles each side of 
the University of Illingis-Willard Airport ILS 
localizer southeast course, extending from 
the 5-mile radius zone to the OM. 


(2) In § 71.181 (33 F.R. 2137), the 


following transition area is amended to 
read: 
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CHAMPAIGN, ILL. 


That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the University of Illinois-Willard Airport 
(latitude 40°02’25’’ N., longitude 88°16'35’’ 
W.); and within 8 miles southeast and 5 miles 
northwest of the Champaign VORTAC 030° 
radial, extending from the VORTAC to 12 
miles northeast of the VORTAC, excluding 
the portion which overlies the Rantoul, Il1., 
transition area extending upward from 700 
feet above the surface. 


These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued at Kansas City, Mo., on Feb- 
ruary 6, 1968. 
DANIEL E. BaRROw, 
Acting Director, Central Region. 
[F.R. Doc. 68-2483; Filed, Feb. 28, 1968; 
8:48 a.m.] 





[14 CFR Part 71] 
[Airspace Docket No. 68—-CE-12] 


TRANSITION AREA 


Proposed Alteration 


The Federal Aviation Administration is 
considering amending Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Missoula, 
Mont. 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications 
should be submitted in triplicate to the 
Director, .Central Region, Attention: 
Chief, Air ‘Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received with- 
in 45 days after publication of this notice 
in the FeperRaAL REeEcIsTer will be con- 
sidered before action is taken on the pro- 
posed amendment. No public hearing is 
contemplated at this time, but arrange- 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. 

Any data, views, or arguments pre- 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may be 
changed in the light of comments re- 
ceived. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

The only holding area presently 
located within controlled airspace which 
can be utilized by aircraft operating in 
the Missoula, Mont., terminal area is at 
the Missoula VORTAC. With the increase 
in IFR traffic into and out of Missoula it 
is imperative that additional holding 
areas be established. Two holding fixes 
are available north of Missoula. Conse- 
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quently, it is necessary to alter the 
Missoula transition area in order to en- 
compass these holding fixes within con- 
trolled airspace. 


In consideration of the foregoing, the 
Federal Aviation Administration pro- 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: , 


In § 71.181 (33 F.R. 2137), the follow- 
ing transition area is amended to read: 


MISSOULA, MONT. 


That airspace extending upward from 700 
feet above the surface within 5 miles north- 
east and 8 miles southwest of the Missoula 
VORTAC 122° and 302° radials, extending 
from 5 miles southeast to 19 miles northwest 
of the VORTAC; and that airspace extending 
upward from 1,200 feet above the surface 
within 8 miles southwest and 9 miles north- 
east of the Missoula VORTAC 118° and 298° 
radials, extending from 7 miles southeast to 
16 miles northwest of the VORTAC; within 
the arc of a 19-mile radius circle centered 
on the Missoula VORTAC, extending from 
the northeast edge of V-2 northwest of 
Missoula clockwise to the west edge of V-231 
northwest of Missoula; and within 7 miles 
east and 8 miles west of the Missoula 
VORTAC 354° radial extending from the 
VORTAC to the south edge of V-120. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1348). 

Issued at Kansas City, Mo., on Feb- 
ruary 12, 1968. 

DaNIEL E. Barrow, 
Acting Director, Central Region. 
[F.R. Doc. 68-2484; Filed, Feb. 28, 1968; 
8:48 a.m.] 





[14 CFR Part 71] 
| Airspace Docket No. 67-SO-116] 


CONTROL AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would designate an additional control 
area as that airspace extending upward 
from 2,500 feet MSL from the Greenville, 
Miss., VOR to the intersection of the 
Greenville VOR 036° T (030° M) and the 
Memphis, Tenn., VORTAC 205° T (200° 
M) radials. This action would provide 
controlled airspace within which air 
traffic service could be provided to air 
traffic operating in accordance with in- 
strument flight rules between Greenville 
and Memphis. The most recent FAA IFR 
Peak Day air traffic survey shows 12 air- 
craft movements along this route. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director, 
Southern Region, Attention: Chief, Air 
Traffic Division, Federal Aviation Ad- 
ministration, Post Office Box 20636, At- 
lanta, Ga. 30320. All communications re- 
ceived within 30 days after publication of 
this notice in the FrepERAL REGISTER will 
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be considered before action is taken on 
the proposed amendments. The proposal 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 


Issued in Washington, D.C., on Febru- 
ary 21, 1968. 
H. B. HELSTRoOM, 
Chief, Airspace and Air 
Traffic Rules Division. 


{[F.R. Doc. 68-2485; Filed, Feb. 28, 1968; 
8:48 a.m.] 





[14 CFR Part 71] 
[Airspace Docket No. 67—-AL-21] 


TRANSITION AREA 
Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations to 
designate a transition area at Guard 
Island, Alaska. 

The present 700- and 1,200-foot An- 
nette Island, Alaska, transition areas 
provide protected airspace for aircraft 
executing the prescribed ADF instrument 
approach procedures for the Guard 
Island area and for holding and de- 
parture procedures. However, it is pro- 
posed by separate notice of proposed rule 
making (Airspace Docket No. 67—AL-13) 
to reduce the Annette Island transition 
areas. The Annette proposal would result 
in insufficient protected airspace for the 
prescribed Guard Island instrument ap- 
proach, missed approach, and holding 
procedures below the Continental Con- 
trol Area. 

Therefore, to provide protected air- 
space for aircraft using procedures pre- 
scribed for Guard Island, the Federal 
Aviation Administration proposes the 
following airspace action: 

Designate the Guard Island, Alaska, 
transition area as that airspace extend- 
ing upward from 700 feet above the sur- 
face within 5 miles northwest and 8 miles 
southeast of the 247°T (220°M) and the 
067°T (040°M) bearings from the Guard 
Island RBN extending from 7 miles 
northeast to 13 miles southwest of the 
RBN; and that airspace extending up- 
ward from 1,200 feet above the surface 
within 6 miles northeast and 9 miles 
southwest of the 150°T (123°M) and the 
330°T (303°M) bearings from the Guard 
Island RBN extending from 8 miles 
southeast to 19 miles northwest of the 
REN. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
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ber and be submitted in triplicate to the 
Director, Alaskan Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, 632 Sixth Avenue, 
Anchorage, Alaska 99501. All com- 
munications received within 30 days 
after publication of this notice in the 
FEDERAL REGISTER Will be considered be- 
fore action is taken on the proposed 
amendment. The proposals contained in 
this notice may be changed in the light 
of comments received. 


An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Regional Counsel, 632 Sixth Ave- 
nue, Anchorage, Alaska 99501. 


This amendment is proposed under the 
authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Anchorage, 


Alaska, 
February 16, 1968. 


on 


Ly Le K. Brown, 
Director, Alaskan Region. 


[F.R. Doc. 68-2487; Filed, Feb. 28, 1968; 
8:49 a.m.] 





[14 CFR Part 75] 
[Airspace Docket No. 68-CE-5] 


JET ROUTE 
Proposed Designation 


The Federal Aviation Administration 
is considering an amendment to Part 75 
of the Federal Aviation Regulations that 
would designate J-19 from Phoenix, 
Ariz., via St. Johns, Ariz.; Albuquerque, 
N. Mex.; Las Vegas, N. Mex.; Liberal, 
Kans.; Wichita, Kans.; Butler, Mo.; to 
St. Louis, Mo. This action would provide 
a more direct, single numbered route for 
air traffic operating between Phoenix 
and St. Louis, and would alleviate the 
congestion of air traffic in the vicinity of 
Garden City, Kans. The route would be 
codesignated with segments of J-18, 
J-134, and J-110. The only new segment 
would be between Las Vegas and Liberal. 
The segment between Wichita and But- 
ler would be codesignated with a segment 
of J-134, proposed for realignment in 
Airspace Docket No. 67—CE-163 (33 F.R. 
858). 


Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in triplicate to the 
Director, Central Region, Attention: 
Chief, Air Traffic Division, Federal Avia- 
tion Administration, Federal Building, 
601 East 12th Street, Kansas City, Mo. 
64106. All communications received 
within 30 days after publication of this 
notice in the FEDERAL REGISTER will be 
considered before action is taken on the 
proposed amendment. The proposal con- 
tained in this notice may be changed in 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 





Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina- 
tion at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 
1348). 


Issued in Washington, D.C., on Febru- 
ary 23, 1968. 
T. McCormack, 
Acting Chief, Airspace and Air 
Traffic Rules Division. 
[F.R. Doc. 68-2486; Filed, Feb. 28, 1968; 
8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[ 47 CFR Part 73 ] 
[Docket No. 17955, R.M. 1228] 


FM BROADCAST STATIONS 


Table of Assignments; McMinnville, 
Tenn.; Order Extending Time for 
Filing Comments and Reply Com- 
ments 


In the matter of amendment of § 73.- 
202(b), Table of Assignments, FM Broad- 
cast Stations. (Geneva, Ala., Baker, 
Mont., Wallace, N.C., Zeeland, Mich., 
Springdale, Ark., College, Alaska, Myrtle 
Beach, S.C., Refugio, Tex., Gardiner, 
N.Y., Fort Valley and Douglas, Ga., Bill- 
ings, Mont., and McMinnville, Tenn.), 
Docket No. 17955, RM-1217, RM-1216, 
RM-1224, RM-1230, RM-1231, RM-1213, 
RM-1219, RM-1221, RM-1222, RM-1225, 
RM-1226, RM-1228. 

1. In a notice of proposed rule making, 
released on January 12, 1968, in this pro- 
ceeding (FCC 68-42) , the Commission in- 
vited comments on a number of proposals 
to amend the FM Table of Assignments, 
including the addition of Channel 280A 
to McMinnville, Tenn. The time for filing 
comments was specified as February 12, 
1968, and that for replies as February 27, 
1968. 

2. On February 16, 1968, George E. 
LeFerve, prospective applicant for a new 
FM station at Smithville, Tenn., filed a 
request for extension of time in which to 
file comments on RM-1228 until March 4, 
1968, and reply comments until March 19, 
1968. Mr. LeFerve asserts that he was 
misinformed concerning the proper date 
for filing comments in this proceeding 
and that the additional time is necessary 
for the preparation of a counterproposal 
which would remove the present FM as- 
signment at McMinnville (269A) to 
Smithville and the shift of WHNR(FM) 
from Channel 269A to the newly proposed 
Channel 280A. We are of the view that 
the requested extension is warranted in 
this case and that it would serve the 
public interest. 

3. In view of the foregoing: It is or- 
dered, That the time for filing comments 
in the proceeding in the matter of RM- 
1228 only is extended to March 4, 1968, 
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and the time for filing reply comments is 
extended to March 19, 1968. 

4. This action is taken pursuant to au- 
thority found in sections 4(i), 5(d) (1), 
and 303(1) of the Communications Act of 
1934, as amended, and § 0.281(d) (8) of 
the Commission’s rules. 


Adopted: February 16, 1968. 
Released: February 21, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-2502; Filed, Feb. 28, 1968; 
8:49 a.m.] 





[47 CFR Part 73] 
[Docket No. 18036; FCC 68-194] 


PRESUNRISE OPERATION BY CLASS 
il STATIONS 


Class I-A Channels Before 6 a.m. 


1. Section 73.99 of the Commission’s 
rules now limits presunrise operation by 
all stations to 6 a.m. and after,’ a limita- 
tion required by the presunrise agree- 
ment with Canada formalized June 12, 
1967 (TIAS 6268). In petitions for re- 
consideration of the decision in Docket 
14419 (the over-all presunrise proceed- 
ing) and other requests filed during the 
latter part of 1967, various Class II sta- 
tions on U.S. I-A channels, located west 
of the dominant cochannel station, urged 
that this restriction be removed as to 
them—Canada having no stations on 
these channels—and that, as under for- 
mer § 73.87, presunrise operation be 
limited only by the time of sunrise at the 
dominant station and 4 a.m. In the mem- 
orandum opinion and order adopted last 
October in that proceeding, we denied 
these requests but stated that discussions 
would be held with Canadian authorities 
concerning possible modification of the 
agreement in this and another respect.’ 
Such discussions were held during Jan- 


1The Canadian agreement and § 73.99 now 
read in terms of 6 a.m. 1s.t., Le., time without 
the daylight saving time advancement which 
is now almost universal in the conterminous 
US. However, recent discussions have been 
held with Canadian authorities concerning 
possible modification of the agreement to 
specify 6 a.m. “local time”, and in a notice 
of proposed rule making adopted February 14, 
1968 (Docket No. 18023), it is proposed 
to modify § 73.99 accordingly. This would 
apply to all frequencies. The present pro- 
ceeding concerns operation before 6 a.m. 
“local time’”’. 

“Presunrise operation” where used herein 
means use Of daytime or “critical hours” 
modes of operation before local sunrise, and 
does not refer either to use of nighttime 
facilities before sunrise by fulltime stations, 
or to use of daytime or critical hours facili- 
ties before 6 a.m. when local sunrise is earlier 
than that hour, as it is during some months 
of the year. 

*Memorandum opinion and order in 
Docket 14419, adopted October 11, 1967 (10 
FCC 2d 283, 11 RR 2d 1571); see also mem- 
orandum opinion and order concerning 
KFAX and KGBS adopted Nov. 29, 1967 
(FCC 67-1309). 





PROPOSED RULE MAKING 





uary, and modification of the agree- 
ment—so as to eliminate this limitation 
with respect to stations on U.S. I-A chan- 
nels—appears to be a possibility. It is 
the purpose of this notice to invite com- 
ments on the question of whether § 73.99 
should be modified so as to permit pre- 
sunrise operation by Class II stations on 
U.S. I-A channels, located west of the 
dominant station, earlier than 6 a.m. 
local time, and if so on what terms and 
conditions. Issuance of this notice does 
not indicate a present Commission view 
that such operation would be desirable 
or in the public interest, and, of course, 
adoption of such a rule change is contin- 
gent on obtaining formal Canadian con- 
currence in a corresponding change in 
the agreement.® 

2. In seeking reconsideration in Docket 
14419, and other requests and sub- 
missions during late 1967, four Class II 
stations indicated that they had been 
operating presunrise, earlier than 6 a.m., 
during all or a substantial part of the 
year, being able to do so because of their 
location well to the west of the dominant 
station. These included KFAX, San 
Francisco, KGBS, Los Angeles, KIEV, 
Glendale (Calif.), and KMMJ, Grand 
Island (Nebr.). The West Coast stations 
have been signing on at 5 a.m. during all 
or most of the year; KMMJ has been 
operating from 5:15 a.m. during months 
when sunrise at Atlanta permits it. It 
appears that other stations, including 
KXA (Seattle), KXL (Portland) and 
KSKY (Dallas), have similarly operated 
earlier than 6 a.m. during all or part of 
the year.‘ 


3. The question to be decided here is 
whether such operation should be per- 
mitted if the Canadian agreement can be 
modified to allow it. There are a number 
of considerations on both sides: (1) The 
service would generally be one which has 
existed in the past and on which the 
public has come to rely; (2) with few 
stations on these channels compared to 
the I-B and regional frequencies, there 
are fewer sources of actual or potential 
interference (there are no more than six 


3In addition to the present matter and 
modification to specify 6 a.m. “local time”, 
general subjects discussed included possible 
modification to permit use of daytime facili- 
ties by Class I-B stations where such opera- 
tion would provide full nighttime protection 
to cochannel fulltime stations in the other 
country (as requested by Station KPAB, 
Omaha). Modification of the agreement in 
this respect also appears to be a possibility; 
we have under consideration the question of 
whether any further action in this area ap- 
pears warranted. 

*In the conterminous 48 states, there are, 
on the 24 U.S. I-A channels other than 770 
kc/s, 28 daytime-only or limited-time Class 
II stations located west of the cochannel 
dominant station, plus 10 fulltime Class II-A 
stations authorized or applied for, and a 
full-time Class II station at San Diego. On 
770 ke/s, the exact status of full-time Station 
KOB, Albuquerque, has yet to be determined; 
if it is regarded as a “dominant” station along 
with WABC, there is one limited-time Class 
II station to the west of it; if WABC is re- 
garded as the only dominant station there 
are three daytime-only or limited-time Class 
II's to the west (counting KUOM-WCAL, 
which share time, as one station) . 
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Class II stations, including full-time sta- 
tions on some channels, in the conti- 
nental United States on any I-A fre- 
quency), and in general no more assign- 
ments can be made under present allo- 
cation rules; 5 (3) a 6 a.m. limitation has 
been imposed on all other presunrise op- 
erations and reasons of equity and tech- 
nical parity may indicate a similar re- 
striction here; (4) presunrise operation 
may be a significant source of interfer- 
ence to the wide-area service of Class I-A 
stations and also to Class II-A stations 
designed to render extensive “white 
area” service at night; and operation 
earlier than 6 a.m., further before local 
sunrise, would be likely to cause even 
more interference; (5) while a number 
of these stations, as mentioned, have 
operated earlier than 6 a.m. local time 
during all or a large part of the year, 
it may be that the need for local infor- 
mational service which makes presunrise 
operation desirable has largely been met 
by the existing provision for starting op- 
eration at 6 a.m., particularly if the rule 
is changed to read 6 a.m. “local time”. 

4. Therefore, comments are invited on 
the question of whether, and if so, to 
what extent, Class II stations on US. 
I-A clear channels, located west of the 
cochannel dominant station, should be 
permitted to operate before 6 a.m. local 
time, with such operation of course not 
to begin earlier than sunrise at the Class 
I station. Narrower aspects of this broad 
question, on which comments are in- 
vited, include the following: 

(a) if such operation is to be permit- 
ted, should it be permitted to begin at 
4 a.m. “local standard time” (i.e., 5 a.m. 
local time during the daylight-saving 
time months), as was permitted under 
former § 73.87, or should some later time, 
such as 5 a.m. local time, 5:30 a.m. local 
time, etc., be selected? (In no event would 
operation be permitted before sunrise at 
the dominant station). 

(b) if such operation is to be permit- 
ted, should the maximum permissable 
power be that to be decided on for post-6 
a.m. presunrise operation in Docket 
17562 (where we have proposed a 500- 
watt limit) or should it be a lesser power 
than that decided on for the later hours? 

(c) should any operation before 6 a.m. 
local time, if permitted, be only where 
the station would operate with facilities 
affording a specified degree of protection 
to the Class I station, and if so, what 
should that degree of protection be? 

(d) should such operation be permit- 
ted only on frequencies where there are 
no fulltime stations in the conterminous 
48 states other than the dominant sta- 
tion—i.e., not on frequencies having 
Class I-A stations authorized or applied 
for, or 770 kc/s?° If such operation is to 
be permitted on these frequencies, what 


5The only new assignment in the conter- 
minous 48 states could be a Class II-—A station 
on 890 kc/s (Utah). 

* We do not mean that we regard protection 
of the service of these stations as more im- 
portant than protection of Class I-A service. 
But if a particular daytime-only or limited- 
time pre-6 a.m. operation would cause sub- 
stantial interference to both kinds of service, 
preclusion might be warranted. 
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standards of protection should be pro- 
vided with respect to Class II-A stations 
and for Station KOB, Albuquerque, 
N. Mex.? 

(e) to what extent should full-time sta- 
tions in the conterminous U.S. on these 
channels (those referred to in the above 
subparagraph and on 760 ke/s at San 
Diego) be permitted to use daytime facil- 
ities before 6 a.m., bearing in mind the 
need for protecting the dominant station 
to the east, the possible answer to ques- 
tion (d) above, and the fact that pre- 
sunrise use of daytime facilities is not 
necessary for the stations to broadcast 
during these hours? 

(f) whether, aside from whatever 
other restrictions may be appropriate, 
presunrise operation should be limited 
to that engaged in during the year prior 
to October 28, 1967 (we are tentatively 
of the view that while maintenance of 
existing operations may be desirable, it 
would not be in the public interest to 
contribute to further interference in- 
roads on Class I-A service by permitting 
more extensive presunrise operation than 
that which has taken place up to now). 

5. We are not presenting for consider- 
ation the question of operation before 
6 a.m. local time by Class II stations 
located east of the I-A station. The issues 
of whether such stations should operate 
presunrise at all, and of redefining the 
presunrise starting time as “6 a.m. local 
time’’, are under consideration in Dock- 
ets 17562 and 18023. Of the five Class II 
stations so situated which have expressed 
an interest in presunrise operation re- 
cently (in requests filed during the latter 
part of 1967 and in comments in Docket 
17562) none seeks an earlier hour, and, 
considering the fact that any presunrise 
operation by these stations occurs before 
sunrise at the dominant station, we do 
not propose to consider pre-6 a.m. opera- 
tion by them except during months when 
their own local sunrise is earlier. 

6. Modification of the existing pre- 
sunrise agreement with Canada in re- 
spect to this type of operation would be 
on the basis that, if and when full-time 
Canadian stations are assigned on any 
of these frequencies, they receive full 
protection under the standard of the 
North American Regional Broadcasting 
Agreement (NARBA), before 6 a.m. and 
that the presunrise agreement of June 
1967, would apply to operation after 6 
a.m. While this is not an immediate con- 
sideration since there are now no such 
stations, the rule modification under 
consideration here would contain a pro- 
vision that any presunrise operation 
authorized will be subject to subsequent 
modification where necessary to achieve 
this result, just as all present presunrise 
operation is subject to modification in 
light of subsequent assignments in 
foreign countries. 

7. The U.S./Mexican agreement pro- 
vides for full-time Mexican stations on 
four U.S. I-A channels. Our proposal 
for pre-6 a.m. operation would require 
any such operation pursuant to pre- 
sunrise operating authority (PSA), to 
afford these stations full protection un- 
der the nighttime standards of the US./ 
Mexican agreement. 
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8. It is desirable to resolve this matter 
before sunrise again occurs relatively 
late after the mid-summer months. Ac- 
cordingly, and since the question of pre- 
sunrise operation by Class II stations on 
U.S. I-A channels has just been explored 
at length by interested parties in Docket 
17562, we are setting fairly short dates 
for comments and reply comments, 
March 22 and April 8 respectively. Par- 
ties are urged to incorporate by reference 
material filed in Docket 17562, rather 
than resubmitting it. 


9. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com- 
ments on or before March 22, 1968, and 
reply comments on or before April 8, 
1968. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action 
is taken in this proceeding. In reaching 
its decision in this proceeding, the Com- 
mission may also take into account other 
relevant information before it, in addi- 
tion to the specific comments invited by 
the notice. 

10. In accordance with the provisions 
of § 1.419 of the rules, an original and 
14 copies of all comments, replies, plead- 
ings, briefs, and other documents shall 
be furnished the Commission. 


Adopted: February 21, 1968. 
Released: February 26, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WAPLE, 
Secretary. 


68-2503; Filed, Feb. 28, 
8:49 a.m.] 


[SEAL] 


[F.R. Doc. 1968; 


[47 CFR Part 73] 
| Docket No. 18037; FCC 68-195] 


POWER OUTPUT METERS 
Calibration on TV Transmitters 


1. Section 73.689(b)(1) of the rules 
concerning maintenance of the visual 
power output of television broadcast 
transmitters requires the use of a peak 
reading meter and that it be calibrated 
at intervals of no more than 6 months. 
Subparagraph (2) of the section contains 
similar requirements regarding aural 
power output. During the course of in- 
specting television stations, it has been 
noted that such output meters are in 
many cases, calibrated only at 100 per- 
cent of the authorized power. The upper 
and lower power limits of permissible 
power deviation, ie., 80 percent to 110 
percent of the authorized operating 
power, are assumed to be correctly in- 
dicated by the meter. However, in some 
cases, when the meter is actually cali- 
brated at these limits, the indicated value 
is found to be incorrect. 

2. In order to assure a more strict ad- 
herence to the requirements of the rules, 
it is proposed to require calibration of 
the output power meter at 80, 100, and 
110 percent of the authorized operating 
power as frequently as may be necessary 
to insure compliance with the rule and in 
any event at intervals of no more than 


6 months. It is also proposed to require 
that the upper and lower limits of per- 
missible power deviation be marked on 
the meter either with adjustable red 
pointers incorporated in the meter or by 
red marks placed on the scale or glass 
face of the meter. The accuracy of these 
marks shall be checked each time the 
meter is calibrated and changed, if 
necessary. 

3. The proposed rule also specifies that 
the physical characteristics of the meter 
scale shall be adequate to permit a deter- 
mination that the power output does not 
exceed the prescribed tolerance. In that 
connection, equipment manufacturers 
are requested to recommend suitable 
specifications for such meters so that 
they may be included in § 73.688 of the 
Commission rules. This rule does not now 
contain such specifications. The use of 
adjustable pointers built into the meter, 
to indicate the upper and lower limits of 
permissible power deviation appears to 
be a desirable refinement, if practicable. 


4. Accordingly, pursuant to the au- 
thority contained in sections 4(i) and 
303(e) of the Communications Act of 
1934, as amended, it is proposed to 
amend § 73.689(b) (1) and (2) of the 
Commission rules to read as follows: 


§ 73.689 Operating power. 


(b) Maintenance—(1) Visual trans- 
mitter. The operating power shall be 
maintained as near as is practicable to 
the authorized power and shall not be 
less than 80 percent nor more than 110 
percent of the authorized power at any 
time, except as provided in subparagraph 
(3) of this paragraph. The peak power 
shall be monitored at the output termi- 
nals of the transmitter with a peak read- 
ing meter whose indications are propor- 
tional to peak voltage, current, or power. 
The range and electrical accuracy of the 
meter and the physical characteristics 
of the meter scale shall be adequate to 
permit a determination that the power 
output does not exceed the prescribed 
tolerance. The meter shall be calibrated 
with the transmitter operating at 80, 
100, and 110 percent of the authorized 
power as often as may be necessary to 
insure compliance with the requirements 
of this paragraph and in any event at 
intervals of no more than 6 months. If 
any component in the power measuring 
circuit is replaced, the meter shall be 
recalibrated upon completion of such re- 
pairs. The upper and lower limits of per- 
missible power deviation shall be shown 
upon the meter either by means of ad- 
justable red markers incorporated in the 
meter or by red marks placed upon the 
meter scale or glass face. These mark- 
ings shall be checked and changed, if 
necessary, each time the meter is cali- 
brated. 


(2) Aural transmitter. The operating 
power shall be maintained as near as is 
practicable to the authorized power and 
shall not be less than 80 percent nor 
more than 110 percent of the authorized 
operating power at any time, except as 
provided in subparagraph (3) of this 
paragraph. If the power is determined 
by the direct method, the power shall 
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be monitored at the outpul terminals of 
the transmitter with a meter whose in- 
dications are proportional to voltage, 
current, or power. The range and electri- 
cal accuracy of the meter and the 
physical characteristics of the meter 
scale shall be adequate to permit a deter- 
mination that the power output does 
not exceed the prescribed tolerance. The 
meter shall be calibrated with the trans- 
mitter operating at 80, 100, and 110 per- 
cent of the authorized power as often as 
may be necessary to insure compliance 
with the requirements of this paragraph 
and in all cases at intervals of no more 
than 6 months. If any component in the 
power measuring circuit is replaced, the 
meter shall be recalibrated upon com- 
pletion of such repairs. The upper and 
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lower limits of permissible power devia- 
tion shall be shown upon the meter either 
by means of adjustable red markers in- 
corporated in the meter or by red marks 
placed upon the meter scale or glass face. 
These marketing shall be checked and 
changed, if necessary, each time the 
meter is calibrated. 


* * > . * 


5. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules, interested parties may file com- 
ments on or before April 5, 1968, and 
reply comments on or before April 15, 
1968. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching 
its decision in this proceeding, the Com- 
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mission may also take into account other 
relevant information before it, in addi- 
tion to the specific comments invited by 
this notice. 

6. In accordance with the provisions 
of § 1.419 of- the rules, an original and 
14 copies of all comments, replies, plead- 
ings, briefs, and other documents shall 
be furnished the Commission. 


Adopted: February 21, 1968. 
Released: February 26, 1968. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WaAPLE, 
Secretary. 


[F.R. Doc. 68-2504; Filed, Feb. 28, 1968; 
8:50 a.m.] 


[SEAL] 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[C-3147] 


COLORADO 


Notice of Classification of Public Lands 
for Multiple-Use Management 


FEBRUARY 23, 1968. 


1. Pursuant to the Act of September 
19, 1964 (43 U.S.C. 1411-18) and to the 
regulations in 43 CFR Parts 2410 and 
2411, the public lands within the areas 
described below together with any lands 
therein that may become public lands in 
the future are hereby classified for 
multiple-use management. Publication 
of this notice segregates all the described 
lands from appropriation only under the 
agricultural land laws (43 U.S.C. Chap- 
ters 7 and 9; 25 U.S.C. 334); from sales 
under section 2455 of the Revised Stat- 
utes (43 U.S.C. 1171). The land shall 
remain open to all other applicable 
forms of .appropriation including the 
mining and mineral leasing laws. As used 
herein, “public lands’ means any lands 
withdrawn or reserved by Executive 
Order No. 6910 of November 26, 1934, as 
amended; or within a grazing district 
established pursuant to the Act of 
June 28, 1934 (48 Stat. 1269), as 
amended, which are not otherwise with- 
drawn or reserved for a Federal use or 
purpose. 

2. No protests or objections were re- 
ceived following publication of a notice 
of proposed classification (32 F.R. 20665 
or at the public hearing held on January 
24, 1968 at the Glen Eyre School House 
located near the center of the area. The 
record showing the comments received 
and other information is on file and can 
be examined in the Glenwood Springs 
District Office, Glenwood Springs, Colo. 
The public lands affected by this classifi- 
cation are located within the following 
described area and are shown on a map 
designated by Serial No. C-3147 in the 
Glenwood Springs District Office, Bureau 
of Land Management, Glenwood Village 
Inn, Glenwood Springs, Colo., and the 
Land Office, Bureau of Land Manage- 
ment, Room 15019, Federal Building, 
1961 Stout Street, Denver, Colo. 80202. 


SrxTH PRINCIPAL MERIDIAN 
LARIMER COUNTY 


T.11N., R. 76 W., 
Secs. 1 to 15, inclusive; 
Secs. 17 to 19, inclusive; 
Secs. 22 to 24, inclusive; 
Sec. 26. 
T.11 X., RB. T7 W., 
Secs. 1 to 5, inclusive; 
Secs. 9 to 15, inclusive; 
Secs. 23 and 24, 
T.12N., R. 75 W., 
Secs. 20, 28, 31, and $2. 


Notices 


T.12N., R. 76 W., 
en a. to 23, inclusive; 
6 to 35, inclusive. 
x = N., “2. 17 W., 
Secs. 19 to 22, inclusive; 
Secs. 26 to 33, inclusive; 
Sec. 35. 


The total area of public lands described 
aggregates approximately 25,500 acres. 

3. For a period of thirty days from the 
date of publication of this notice in the 
FEDERAL REGISTER, interested parties may 
submit comments to the Secretary of the 
Interior, LLM, 721, Washington, D.C. 
20240 (43 CFR 2411.1-2(d)). 


J. ELLIoTT HALL, 
Acting State Director. 


[F.R. Doc. 68-2453; Filed, Feb. 28, 1968; 
8:46 a.m.] 


[Montana 1598] 
MONTANA 


Notice of Termination of Classification 
of Land 


FEBRUARY 23, 1968. 


Notice of classification of lands, Serial ~ 


No. M 1598, published in F.R. Doc. 67- 
6733 on pages 8623-8625 of the issue for 
Thursday, June 15, 1967, is hereby can- 
celed so far as it affects the following 
described lands. The segregative effect 
thereof will terminate upon publication 
of this notice in the FEDERAL REGISTER, as 
provided by the regulations in 43 CFR 
2411.2e(2) (ii): 


PRINCIPAL MERIDIAN, MONTANA 
BEAVERHEAD COUNTY 


T.1358.,R.2 W., 
Sec. 3, lots 3 and 4; 
Sec. 4, lots 1 and 2; 
Sec. 10, NWY4SW4; 
Sec. 15, SEYNWY, 
NWSE. 


NEY%SW'%, and 


The area described contains approxi- 
mately 319.48 acres of public land. 


EUGENE H. NEWELL, 
Acting State Director. 


[F.R. Doc. 68-2454; Filed, Feb. 28, 1968; 
8:46 a.m.] 


[U-0130675 etc. ] 
UTAH 
Notice of Classification 


FEBRUARY 23, 1968. 

Pursuant to section 2 of the Act of 
September 19, 1964 (43 U.S.C. 1412), the 
lands described below are hereby classi- 
fied for disposal under section 7 of the 
Act of June 28, 1934 (48 Stat. 1272; 43 
U.S.C. 315f), as amended, as proper for 
selection by and transfer to the State of 
Utah in satisfaction in part of the State’s 
outstanding land grant accorded them 
under the provisions of sections 2275 and 


2276 of the Revised Statutes (43 U.S.C. 
851; 852), as amended. The selection is 
made as indemnity for an equal acreage 
of mineral land lost to the State by reser- 
vation or appropriation of what would 
have been school sections in place when 
surveyed. 


The lands affected by this classifica- 
tion are located in Tooele County and 
are described as follows: 


Satt LAKE MERIDIAN 


T.25S.,R.5 W., 
Sec. 6, lots 1 and 2. 
T.2N., R.6 W., 
Sec. 9, lot 6. 
T.1S., R.6 W., 
Sec. 5, all; 
Sec. 6, lots 1, 2, 3, and 4, SE4NE%, and 
E%,SE%4 
Sec. 7, lots 1, 2,3, and 4, and E1Z4E\; 
Sec. 8, N14, and SW14; 
Sec. 26, S148; 
Sec. 29,N4,SW\%, and SE4SW\,; 
Sec. 30, lots 1, 2, and 3, and EAE; 
Sec. 32,N%, and N44SW\; 
Secs. 33, 34, and 35, all. 
.258.,R.6 W., 
Sec. 1, lots 2,3, and 4, SW'144NE%4 
and SW; 
Sec. 3, all; 
Sec. 4, lots 1, 2, 3, and 4, Si44N%, EYSwWy, 
and SE4; 
Sec. 5, lots 1, 2,4, and 5, and SE4,NE\4; 
Sec. 6, lots 1, 2, and 3, SEY4NE\, 
NE\YSE\,; 
Sec. 7, ‘lots 3 and 4, and NEY4SE\4; 
Sec. 9, E4,, EX NW, and NE4SW\,; 
Sec. 10, all; 
Sec. 11,N4%4,SW%, and W14SE\,; 
Sec. 12, N4NW\,; 
Sec. 15, NY4NW,; 
Sec. 17, lot 8; 
Sec. 18, lots 1, 2,3, 9, 12, 13, and 14; 
Sec. 19, lots 5, 8, and 9. 
T.158.,R.7 W., 
Sec. 1, all; 
Sec. 3, lots 1, 2, 3, and 4, S144NE\%, and 
SE; 
Sec. 4, lots 1, 2,3, and 4; 
Sec. 5, lots 1, 2, 3, and 4, SW4,NE\, 
S'‘4NWY%,, SW, and WYSE; 
Sec. 6, all; 
Sec. 7, lots 1 and 2, NE\4, and E4,NW\,; 
Sec. 8, W12NE%4, W\4, and SW\4S8E\,; 
Sec. 9, WY%NEYSWY%, NEYNEYSW, 
SEYSW'"4SE\4,, and EY,SE\y; 
Sec. 10, NEY, and S84; 
Secs. 11, 12, 13, and 14, all; 
Sec. 15, NE4, EYANWY4, NWYNWY, 
NESE; 
Sec. 23, NY,NE\, 
NW 


SY%NW, 


and 


and 
SE4,NE%, and NE 

Sec. 24, Ni, 

SEY 

Sec. 25, 'N4NEY, and NEY{NW'%4 

The area described aggregates 16,362.72 
acres. 

For a period of 30 days, interested 
parties may submit comments to the 


Secretary of the Interior, LLM, 721, 
Washington, D.C. 20240. 


R. D. NIELSon, 
State Director. 


[F.R. Doc. 68-2455; Filed, Feb. 28, 1968; 
8:46 a.m.] 


NY4SW\%4, SEY4SW%, and 
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Office of the Secretary 
PISCATAWAY PARK, MD. 
Notice of Establishment 


Notice is hereby given that, inasmuch 
as the United States has acquired (1) fee 
simple or lesser interests in substantialiy 
all of the lands referred to in section 2(b) 
of the act of October 4, 1961 (75 Stat. 
780), as amended by the act of July 19, 
1966 (80 Stat. 319), and (2) scenic ease- 
ments in substantially all of the tracts 
referred to in section 2(c) of the said 
acts, the Piscataway Park is hereby 
established. 

StewarT L. UDALL, 
Secretary of the Interior. 


FEBRUARY 22, 1968. 


[F.R. Doc. 68-2494; Filed, Feb. 28, 1968; 
8:49 a.m.] 


DEPARTMENT OF COMMERCE 


Business and Defense Services 
Administration 


STANFORD UNIVERSITY 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub- 
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 68—00035-33-46500. Appli- 
cant: Stanford University, Purchasing 
Department, 820 Quarry Road, Palo Alto, 
Calif. 94304. Article: Ultrotome ITI ultra- 
microtome, LKB, Model 8800. Manufac- 
turer: LKB Produkter, AB, Sweden. In- 
tended use of article: Applicant states: 

* * * * * 

The ultramicrotome will be used to prepare 
ultrathin sections of embedded human leuko- 
cytes prior to their examination in the elec- 
tron microscope. Both the ultrastructure and 
the pattern of radioautographic isotope in- 
corporation will be examined in these sec- 
tions. The section thickness will vary from 
50 A to 1,300 A, depending upon whether 
ultrastructure or radioautography is being 
studied, and it will be necessary to produce 
successive sections at a constant or varying 
thickness, in order to meet the requirement 
of high resolution of ultrastructure and of 
controlled thickness for quantitative incor- 
porated isotope. 


Comments: No comments have been re- 
ceived with respect to this application. 
Decision: Application approved. No in- 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for the purposes for which such article 


No. 41—Pt. I——11 


NOTICES 


is intended to be used, is being manufac- 
tured in the United States. Reasons: (1) 
The purposes for which the foreign 
article is intended to be used require the 
thinnest possible sections, as well as 
series of successive sections of consistent 
accuracy and uniformity. The foreign 
article has a minimum thickness capa- 
bility of 50 Angstroms. (See specifica- 
tions of LKB Ultrotome III attached to 
application.) The only known compara- 
ble domestic instrument is the Model 
MT-2 manufactured by Ivan Sorvall Inc., 
which has a specified minimum thick- 
ness of 100 Angstroms. (2) The foreign 
article incorporates a thermal advance 
(feed) for ultrathin sectioning, whereas 
the Sorvall Model MT-2 employs a me- 
chanical advance for its entire thickness 
range. We are advised by the Depart- 
ment of Health, Education, and Welfare 
(HEW) that the applicant’s need for un- 
varying serial sectioning establishes as 
pertinent the degree of control and uni- 
formity provided for by a thermal ad- 
vance mechanism. (HEW memorandum 
dated Sept. 28, 1967.) In a prior case 
relating to a similar foreign article 
(Docket No. 67-00052-33-46500 and HEW 
memorandum dated July 26, 1967 con- 
tained therein), HEW advised that 
consistent reproducibility of section 
thickness is substantially greater when 
the thermal advance is used, than when 


-the advance is achieved purely through 


mechanical means. We find therefore 
that the availability of the thermal ad- 
vance in the foreign article is pertinent 
to the purposes for which the foreign 
article is intended to be used. 

For the foregoing reasons, we find that 
the Sorvall Model MT-2 is not of equiva- 
lent scientific value to the foreign article 
for the purposes for which such article 
is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 


[F.R. Doc. 68-2439; Filed, Feb. 28, 1968; 
8:45 a.m.] 





VETERANS ADMINISTRATION 
HOSPITAL 


Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 


The following is a decision on an appli- 
cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural Ma- 
terials Importation Act of 1966 (Public 
Law 89-651; 80 Stat. 897) and the regu- 
lations issued thereunder (32 F.R. 2433 
et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
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Department of Commerce, at the Office 
of Scientific and Technical Equipment, 
Department of Commerce, Room 5123, 
Washington, D.C. 20230. 

Docket No. 67-00129-33-46040. Appli- 
cant: Veterans Administration Hospital, 
1201 Northwest 16th Street, Miami, Fla., 
33125. Article: Electron microscope, No- 
relco Model EM-300 and associated 
equipment. Manufacturer: Philips Elec- 
tronic Instruments, The Netherlands. In- 
tended use of article: Applicant states: 
“Medical Research: A major part of the 
electron miscroscopy work deals with the 
structure of ribosomes and strands of 
deoxyribonucleic acid (DNA). A second 
important aspect is the detection of vi- 
ruses in various forms of human kidney 
diseases.” Comments: No comments 
have been received with respect to this 
application. Decision: Application ap- 
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Rea- 
sons: (1) The foreign article has a guar- 
anteed resolution of 5 Angstroms. The 
only known domestic electron microscope 
is the Model EMU-4 manufactured by 
the Radio Corporation of America 
(RCA), which has a guaranteed resolu- 
tion of 8 Angstroms. (The lower the 
numerical rating in terms of Angstrom 
units, the better the resolution.) The 
additional resolving capabilities of the 
foreign article are pertinent to the pur- 
poses for which the foreign article is 
intended to be used. (2) The foreign 
article provides accelerating voltages of 
20, 40, 60, 80, and 100 kilovolts, whereas 
the RCA Model EMU-4 provides accel- 
erating voltages of 50 and 100 kilovolts. 
It has been experimentally established 
that the lower accelerating voltages 
afford better contrast for thin, unstained 
biological specimens and that the volt- 
ages intermediate between 50 and 100 
kilovolts afford optimum contrast for 
negatively stained specimens. The ac- 
complishment of the purposes for which 
the foreign article is intended to be used 
involves experiments with unstained and 
negatively stained ultrathin biological 
specimens and, therefore, the additional 
accelerating voltages of the foreign arti- 
cle are pertinent. 

For the foregoing reasons, we find that 
the RCA Model EMU-4 electron micro- 
scope is not of equivalent scientific value 
to the foreign article, for the purposes 
for which such article is intended to be 
used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States. 


CHARLEY M. DENTON, 
Director, Office of Scientific and 
Technical Equipment, Busi- 
ness and Defense Services 
Administration. 
[F.R. Doc. 68-2440; Filed, Feb. 28, 1968; 
8:45 a.m.] 
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VIRGINIA_ POLYTECHNIC INSTITUTE 
ET AL. 


Notice of Applications for Duty-Free 
Entry of Scientific Articles 


The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur- 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Of- 
fice of Scientific and Technical Equip- 
ment, Business and Defense Services 
Administration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub- 
lished in the FepERAL REGISTER. 

Regulations issued under cited Act, 
published in the February 4, 1967 issue 
of the Freprerat REGISTER, prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C. 

A copy of each comment filed with the 
Director of the Office of Scientific and 
or delivered to the applicantvC’ fifi 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose ap- 
plication the comment pertains; and the 
comment filed with the Director must 
certify that such copy has been mailed 
or delivered to the applicant. 

Docket No. 68—00365-01-77030. Appli- 
cant: Virginia Polytechnic Institute, 
Blacksburg, Va. 24061. Article: Nuclear 
magnetic resonance spectrometer, Model 
JNM-C-60H. Manufacturer: Japan Elec- 
tron Optics Laboratory Co., Inc., Japan. 
Intended use of article: The article will 
be used to study association equilibrium 
constants for intermolecular complexes 
as a function of temperature and sol- 
vent; the study of intermolecular inter- 
actions and their relationship to solvent- 
dependent chemical shifts and spin-spin 
coupling; the study of the electronic 
structure of molecules and the theory of 
spin-spin coupling, necessitating the 
determination of relative signs of coup- 
ling constants and routine structure de- 
termination which necessitates observ- 
ing resonance of nuclei other than pro- 
tons. Application received by Commis- 
sioner of Customs: February 1, 1968. 

Docket No. 68—00366-33-46040. Appli- 
cant: San Jose State College, 125 South 
Seventh Street, San Jose, Calif. 95114. 
Article: Electron microscope, Model 
JEM-T7. Manufacturer: Japan Electron 
Optics Co., Ltd., Japan. Intended use of 
article: The article will be used for 
training biologica] students in the ultra- 
structure of various biological specimens. 
Application received by Commissioner of 
Customs: February 5, 1968. 

Docket No. 68—00367-55-41830 Appli- 
cant: Texas A&M University, Depart- 
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ment of Biology, College Station, Tex. 
77843. Article: Fresnel lenses. Manufac- 
turer: Beam Electronics, Japan. In- 
tended use of article: The article will 
be used for the automatic monitoring of 
movements of fish, sharks, and terres- 
trial animals of small size, for the pur- 
pose of studying the fundamental mech- 
anisms underlying orientation capabili- 
ties of animals generally. Application re- 
ceived by Commissioner of Customs: 
February 5, 1968. 


CHARLEY M. DENTON, 
Director, Office of Scientific 
Business and Defense Services 
Administration. 
[F.R. Doc. 68-2441; Filed, Feb. 28, 
8:45 a.m.] 


1968; 


Office of Foreign Direct Investments 
[General Authorizations Nos. 2, 3] 


LIMITED AUTHORIZATION TO OMIT 
REPATRIATION; TRANSFERS OF 
CAPITAL 


These General Authorizations con- 
stitute the second and third in a series of 
documents to be released and published 
by the Office of Foreign Direct Invest- 
ments dealing, by way of authorization, 
interpretation, amendment, or otherwise, 
with matters within the scope of Execu- 
tive Order 11387. Nothing contained 
herein should be construed as expressing 
the position of the Office on any but the 
matters covered hereby. 

These General Authorizations are is- 
sued to implement further Executive 
Order 11387, 33 F.R. 47, and the Foreign 
Direct Investment regulations, 33 F.R. 
49, as amended, 33 F.R. 806 (hereinafter 
called the “Regulations’’). 

General Authorization No. 2. Limited 
Authorization to Refrain from Repatria- 
tion. Notwithstanding the Provisions of 
paragraphs (a) (1) and (b) (1) of § 1000.- 
202 of the regulations a direct investor 
is authorized in any year to refrain from 
transferring from Schedule A or B 
countries to the United States amounts 
representing earnings of its affiliated 
foreign nationals in such countries to 
the extent transfers of capital of such 
amounts would be generally authorized 
as transfers of capital in that year to 
affiliated foreign nationals in the same 
respective Schedules pursuant to para- 
graphs (a)(1) or (b)(1) of § 1000.504. 

General Authorization No. 3. Author- 
ized Transfers of Capital. The following 
transfers of capital are generally 
authorized: 

(1) Payments by a direct investor of 
interest currently due, prepayments of 
interest (provided that such prepay- 
ments are made in the course of custom- 
ary lending practices or commercial 
transactions) , and payments of commis- 
sions and fees in connection with bor- 
rowings by a direct investor. 

(2) The sale, license, exchange, as- 
signment, or other transfer of patents, 
trademarks, trade secrets, or proprietary 
information and processes to an affiliated 
foreign national or nationals. The fore- 
going shall also apply to the furnishing 
of services if solely incidental to any 
such transactions. 


Ezrample. Direct investor “A” holds rights 
to a secret process for making electrical 
equipment, which process is incorporated in 
a technical manual. It transfers the rights 
and the manual to an affiliated foreign na- 
tional as a contribution to its capital and, 
in addition, provides without charge the serv- 
ices of an employee to the affiliated foreign 
national for a period of 6 months to assist 
in putting the process into operation. No 
account need be taken of the value of the 
employee’s services for purposes of § 1000.312 
of the regulations as long as the furnishing 
of such services is solely incidental to and 
not a substantial part of the transaction. 

If a transfer is made pursuant to this sub- 
section (2), the direct investor shall compute 
the earnings of the recipient affiliated foreign 
national, for purposes of determining 
amounts which must be repatriated pursu- 
ant to § 1000.202 of the regulations, without 
deducting amortization, or any like charge 
against earnings, with respect to the prop- 
erty so transferred. 


(3) A transfer of capital by a person 
within the United States to acquire the 
stock or debt obligations of, or interest 
in, an affiliated foreign national to the 
extent the transfer is to another person 
within the United States acting for its 
own account. The provisions of this sub- 
paragraph (3) are considered to cover 
purchases and sales of interests in af- 
filiated foreign nationals by and among 
two or more persons within the United 
States acting as principals and do not in- 
clude other direct or indirect transfers 
of capital to affiliated foreign nationals 
as, for example, the satisfaction by a di- 
rect investor of the obligations of an af- 
filiated foreign national to a bank or 
other creditor within the United States. 


Effective date. These General Author- 
izations shall be effective as of the ef- 
fective date of the Regulations. 


Dated: February 27, 1968. 
JOSEPH W. BARTLETT, 


Acting Director, Office of 
Foreign Direct Investments. 


[F.R. Doc. 68-2553; Filed, Feb. 28, 1968, 
8:51 a.m.] 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 


AIRPORT TRAFFIC CONTROL TOWER 
AT DOTHAN, ALA. 


Notice of Establishment 


Notice is hereby given that on or about 
March 8, 1968, an Airport Traffic Control 
Tower will be established at Dothan Air- 
port, Dothan, Ala. Airport traffic control 
service will be provided to all aircraft 
using the Dothan Airport by this facility. 
This information will be reflected in the 
FAA organizational statement the next 
time it is reissued. 


Issued in Memphis, Tenn., on February 
16, 1968. 
(Sec. 313(a), 72 Stat. 752; 49 U.S.C. 1354) 
B. D. ALEXANDER, 
Manager, Memphis Area. 


[P.R. Doc. 68-2488; Filed, Feb. 28, 1968; 
8:49 a.m.] 
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CIVIL AERONAUTICS BOARD 


[Docket No. 19529] 
SPANTAX, S.A. 


Notice of Postponement of Hearing 


Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that hearing 


NOTICES 


in the above-entitled proceeding now as- 
signed to be held on March 1, 1968, is 
hereby indefinitely postponed. 


Dated at Washington, D.c., February 
23, 1968. : 


[SEAL HYMAN GOLDBERG, 


Hearing Examiner. 


[F.R. Doc. 68-2515; Filed, Feb. 28, 1968; 
8:50 a.m.] 


CIVIL SERVICE COMMISSION 


DIRECTOR, OFFICE OF INDUSTRY PARTICIPATION AND BIOLOGICAL 
LABORATORY TECHNICIAN 


Manpower Shortage 


Under the provisions of 5 U.S.C. 5723, the Civil Service Commission found that 
there is a manpower shortage for the following positions: 


Series, code, and grade | 


Position title 


Location Date of 


finding 





PES Wwidevtadamnaene Director, Office of Industry Participation, | Washington, D.C_...--- 
Department of Housing and Urban Devel- | 


opment. 
BOS cccsdsanseess 


Biological Laboratory Technician (Biochem- 


Feb. 15, 1968 


Palto Alto, Calif. Jan. 10,1968 


| istry) Veterans Administration Hospital. 


a = 


1 This finding will terminate when the position is filled. 


The appointees to these positions may be paid for the expense of travel and trans- 


portation to first post of duty. 


UNITED STATES CiviL SERVICE COMMISSION, 


[SEAL] 


JAMES C. Spry, 


Executive Assistant to the Commissioners. 
[F.R. Doc. 68-2501; Filed, Feb. 28, 1968; 8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[Docket Nos. 17921-17923; FCC 68M-296] 
BABCOM, INC., ET AL. 
Order Continuing Hearing 


In re applications of: Babcom, Inc., 
Springfield, Mo., Docket No. 17921, File 
No. BP-16908; Dr. Samuel N. Morris 
trading as Upshur Broadcasting Co., 
Gilmer, Tex., Docket No. 17922, File No. 
BP-16982; Giant Broadcasting Co., Inc., 
Ozark, Ark., Docket No. 17923, File No. 
BP-17103; for construction permits. 

A prehearing conference having been 
held on February 21, 1968; 

It is ordered, That the hearing now 
scheduled to commence on March 25, 
1968, is continued, pending further order. 


Issued: February 21, 1968. 
Released: February 23, 1968. 


FEDERAL COMMUNICATIONS 
ComMMISSION, 
BEN F. WaAPLE, 
Secretary. 


[F.R. Doc. 68-2505; Filed, Feb. 28, 
8:50 a.m.] 


[SEAL] 


1968; 


[Doc. No. 16070; FCC 68-149] 
COMMUNICATIONS SATELLITE CORP. 
Order Postponing Hearing 


Charges, practices, classifications, rates 
and regulations for and in connection 


with the leasing of voice grade and tele- 
vision channels to common carriers au- 
thorized by the Federal Communications 
Commission, between Andover, Maine 
and a communications satellite in con- 
nection with the establishment of com- 
munication paths between points in the 
United States and Europe for the trans- 
mission and reception of voice, record, 
data, telephoto, facsimile, television, and 
other signals. 

1. The Commission has before it the 
transcript of the prehearing conference 
held herein on January 5, 1968, certified 
to it, with Communications Satellite 
Corp. (Comsat) Exhibit No. 1 titled “Plan 
of Accounting,” (attached hereto)' by 
the hearing examiner on motion of coun- 
sel for Comsat. The certification enables 
us to consider Comsat’s simultaneous re- 
quests, made on the record during such 
prehearing conference, that we (a) au- 
thorize Comsat to adopt the plan of ac- 
counting set forth in said Exhibit 1; (b) 
eliminate, for the period January 1, 1968, 
through December 31, 1968, the “deferred 
credit” accounting requirement imposed 
by our memorandum opinion and order 
herein issued on June 22, 1965 (38 FCC 
1287) as amended by order of July 28, 
1965 (1 FCC 2d 533), and by our order 
herein of January 11, 1967 (FCC 67-57) ; 
and (c) consider the desirability of post- 
poning further hearings until after 
December 31, 1968. 

2. Our above memorandum opinion 
and orders direct that “all revenues ob- 
tained from satellite communications by 
the Communications Satellite Corp. un- 


1 Filed as part of the original document. 
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der the provision of the tariff shall be 
placed in a ‘deferred credit’ account as 
proposed by the Communications Satel- 
lite Corp. and shall not be reclassified or 
otherwise disposed of in any manner, ex- 
cept as may be authorized or ordered by 
the Commission, until the investigation 
herein is concluded and the appropriate 
reclassification or disposition has been 
finally determined by the Commission.” 

3. The deferred credit accounting re- 
quirement was imposed at a time when 
Comsat had no commercial operating ex- 
perience, and when very little informa- 
tion concerning its financial projections 
or its accounting procedures was availa- 
ble. 

4. Comsat has on three occasions sup- 
plied our staff and other parties herein 
with detailed reports on projected re- 
sults of operations. The latest projected 
forecast, that of August 8, 1967, after 
being adjusted for assumed launch of the 
reserve Early Bird satellite, indicates that 
on the basis of Comsat’s estimates its 
rate of return for calendar year 1968 on 
average investment for that year will be 
below the minimum of what could be 
considered a fair return. 

5. The deferred credit accounting re- 
quirement is a bar to the keeping of reg- 
ular accounts and to the issuance by 
Comsat of conventional financial state- 
ments to Commission, to its stockholders, 
and to the public generally; and should 
now be further eliminated to the extent 
consistent with the public interest. 

6. The accounting proposal set forth 
in Comsat Exhibit No. 1 appears to fur- 
nish a reasonable basis for the elimina- 
tion of the deferred credit accounting 
requirement insofar as it is necessary 
to permit Comsat to publish conventional 
financial statements and to make an ac- 
counting reclassification of the balances 
of such deferred credits for the 1968 
calendar year. 

7. By order of March 2, 1967 (7 FCC 
2d 895) we withdrew the deferred credit 
requirement insofar as it was a bar to 
the regularization by Comsat of its ac- 
counting and the publishing of financial 
statements for accounting periods prior 
to January 1, 1968. 

8. Comsat has agreed to submit, at 
least 60 days prior to December 31, 1968, 
to the parties herein and to the Com- 
mission a revised version of its report on 
projected results of operations, reflecting 
its latest operational experience and 
plans. 

9. No prejudice to the public interest 
or the parties herein would result in view 
of operating results to date, and pro- 
jected results through 1968, from a defer- 
ment of formal] hearings herein for a 
period not to extend beyond th begin- 
ning of 1969, provided that such hearings 
may be scheduled by the Commission at 
an earlier date should appropriate reason 
therefor appear. 

10. During the period of such postpone- 
ment, the Commission staff, Comsat, and 
the parties to the proceeding hercin pro- 
pose to informally explore fundamental 
rate and other issues herein under in- 
vestigation to determine the feasibility 
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of resolving them without formal hear- 
ing, subject to final action by the Com- 
mission. 

11. All parties to the investigation 
herein have stated on the record before 
us or by letter that they do not object 
either to a postponement of hearings to 
1969, or to the elimination of the deferred 
credit accounting requirement to permit 
accounting on the basis proposed by 
Comsat, during the calendar year 1968. 

Accordingly, it is ordered, That the 
“deferred credit” accounting require- 
ment imposed on Comsat by the several 
orders referred to above is hereby with- 
drawn insofar as it is a bar to regu- 
larization by Comsat of its accounting 
and the publishing of financial state- 
ments for the calendar year 1968, and 
provided that the accounting plan set 
forth in Comsat Exhibit No. 1 is followed 
by Comsat; and 

It is further ordered, That Comsat shall 
submit, at least 60 days prior to Decem- 
ber 31, 1968, or such other date as may 
be specified by the Chief, Common Car- 
rier Bureau after consultation with 
Comsat, an updated projection based on 
results of operations reftecting its latest 
operational experience and future plans; 
and 

It is further ordered, That hearings 
herein are hereby postponed until further 
notice by the Commission, or in the ab- 
sence of such notice, to a date subse- 
quent to December 31, 1968, to be fixed 
hy the Hearing Examiner on his own mo- 
tion, or motion of any party, or a motion 
of the Chief, Common Carrier Bureau. 


Adopted: February 14, 1968. 
Released: February 23, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] BEN F. WAPLE, 
Secretary. 
{[F.R. Doc. 68-2506; Filed, Feb. 28, 1968; 
8:50 a.m.] 





[Docket Nos. 18017, 18018; FCC 68-159] 


MARK TWAIN BROADCASTING CO. 
AND GREAT RIVER COMMUNICA- 
TIONS, INC. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of Mark Twain 
Broadcasting Co., Hannibal, Mo., Re- 
quests: 92.9 mc, No. 225; 50 kw (Hori- 
zontal) 50 kw (Vertical) ; 464 feet, Docket 
No. 18017, File No. BPH-5729; Great 
River Communications, Inc., Hannibal, 
Mo., Requests: 92.9 mc, No. 225; 96.8 kw 
(Horizontal) 96.8 kw (Vertical); 476.5 
feet, Docket No. 18018, File No. BPH- 
6058; for construction permits. 

1. The Commission has under consid- 
eration the above-captioned and de- 
scribed applications which are mutually 
exclusive in that operation by the appli- 
cants as proposed would result in mutu- 
ally destructive interference. 


* Commissioner Johnson concurring in the 
result. 
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2. Mark Twain Broadcasting’s con- 
trolling stockholder is also licensee of 
Station KRES-FM, Moberly, Mo. Al- 
though the existing and proposed 1 mv/m 
contours would not overlap, there would 
be extensive overlap if both stations op- 
erated with maximum facilities. In fact, 
because the 1 mv/m contours would be 
tangent, neither station could increase 
facilities. Because of these matters an 
October 11, 1967, “By Direction” letter 
was sent to the applicant offering it an 
opportunity to respond to the serious 
questions regarding whether grant of the 
application would preclude full and effi- 
cient use of these channels and whether 
the proposal was designed to circumvent 
the “duopoly” rule. By letter of Octo- 
ber 27, 1967, applicant requested a hear- 
ing on the matters raised in the Commis- 
sion’s letter. Accordingly an issue on this 
matter will be specified. 


3. According to the information in 
Great River Communications’ applica- 
tion, a total of approximately $91,500 
would be required to construct and 
operate its proposed station for 1 year 
without revenue. To meet this require- 
ment it shows cash of $37,209 and stock 
subscriptions (supported by bank loans) 
of $17,500. Two other subscriptions are 
defective in that the subscribers have 
failed to establish their ability to fulfill 
their commitments, and no reliance may 
be placed on a corporate investment of 
$40,000 without proof of its liquidity, 
especially in view of a corporate note due 
in the amount of $25,000. Thus, a total 
of $54,709 is shown to be availeble, and 
an issue will be specified to determine 
the availability of the additional $36,791 
which is required. 

4. Consideration of the programing 
proposals is required because of the sub- 
stantial and material difference between 
the proposals in the amount of AM pro- 
graming to be duplicated. Mark Twain 
Broadcasting proposes approximately 
61.5 percent duplication, while Great 
River Communications proposes inde- 
pendent operation. Therefore, program- 
ing evidence will be admissible under the 
standard comparative issue. When dupli- 
cated programing is proposed, the show- 
ing permitted under the standard 
comparative issue will be limited to evi- 
dence concerning the benefits to be de- 
rived from the proposed duplication, and 
a full comparison of the applicants’ pro- 
gram proposals will not be permitted in 
the absence of a specific programing 
inquiry—Jones T. Sudbury 8 FCC 2d 360, 
FCC 67-614 (1967). 


5. Since no determination has yet been 
reached on whether the antenna pro- 
posed by Great River Communications 
would constitute a menace to air naviga- 
tion, an issue regarding this matter is 
required. 


6. Except as indicated below, the ap- 
plicants are qualified to construct and 


_ operate as proposed. However, because of 


their mutual exclusivity, the Commission 
is unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing on the issues set forth below. 
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7. It is ordered, That, pursuant to sec- 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

(1) To determine whether Great River 
Communications, Inc., has available to 
it the additional $36,791 required to con- 
struct and operate the proposed station 
for one year without revenue and thus 
demonstrate its financial qualifications, 

(2) To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by Great 
River Communications would constitute 
a menace to air navigation. 

(3) To determine whether grant of 
the Mark Twain Broadcasting Co. appli- 
cation would impede or prevent a full 
and efficient utilization of the Moberly 
and Hannibal, Missouri, channel 
assignments. 

(4) To determine which of the pro- 
posals would better serve the public 
interest. 

(5) To determine in the light of the 
evidence adduced pursuant to the fore- 
going issues, which of the applications 
for construction permit should be 
granted. 

It is further ordered, That the Federal 
Aviation Administration is made a party 
to the proceeding. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants and party respond- 
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at- 
torney shall, within twenty (20) days 
of the mailing of this order, file with the 
Commission in triplicate, a written ap- 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

It is further ordered, That the appli- 
cants herein shall, pursuant to § 311(a) 
(2) of the Communications Act of 1934, 
as amended, and § 1.594 of the Commis- 
sion’s rules, give notice of the hearing, 
either individually or, if feasible and 
consistent with the rules, jointly, within 
the time and in the manner prescribed 
in such rule, and shall advise the Com- 
mission of the publication of such notice 
as required by § 1.594(g) of the rules. 


Adopted: February 14, 1968. 
Released: February 26, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] BEN F. WAPLE, 
Secretary. 
[F.R. Doc. 68-2507; Filed, Feb. 28, 1968; 
8:50 a.m.] 





[Docket No. 17478; FCC 68-150] 


DEPARTMENT OF DEFENSE AND 
NORTHWESTERN BELL TELEPHONE 
co. 


Memorandum Opinion and Order 
Assigning Matter for Public Hear- 
ing 


U.S. Department of Defense, Washing- 
ton, D.C., Complainant v. Northwestern 
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Bell Telephone Co., Omaha, Nebr., de- 
fendant, Docket No. 17478. 

1. The Commission has before it a 
formal complaint, filed May 24, 1967, 
pursuant to section 208 of the Communi- 
cations Act of 1934, by the Department 
of Defense (DoD) against Northwestern 
Bell Telephone Co. (Bell) in which DoD 
alleges that Bell’s termination charge 
contained in American Telephone and 
Telegraph Co.’s Tariff FCC No. 145, ap- 
plicable to certain interstate channel 
facilities furnished in connection with 
the Offutt Atlas Missile Complex in 
Nebraska, is unjust and unreasonable in 
violation of section 201(b) of the Com- 
munications Act of 1934; that as a result 
of such violation DoD is entitled to 
monetary damages; and that Bell is in 
violation of section 203 of the Act, and 
§61.55(h) of the Commission’s rules, for 
failure to file with this Commission 
tariff schedules governing the provision 
of certain other channel facilities that 
were furnished concurrently with the 
aforesaid interstate channel facilities. 

2. An answer to the complaint was 
filed by Bell on June 26, 1967, in which 
Bell admits that some reparation may be 
due DoD on the aforesaid termination 
charge for the interstate channel facili- 
ties but in which Bell contends that the 
Commission has no jurisdiction over the 
other ‘channel facilities that were pro- 
vided DoD within the State of Nebraska. 

3. It appears from the complaint and 
answer that in 1960 a special construc- 
tion contract was entered into by Bell 
and DoD for the installation of channel 
facilities between several missile and 
interrelated sites in the Offutt Atlas 
Missile Complex located in Nebraska and 
Iowa. Pursuant to DoD’s requirements, 
as specified in the contract, Bell con- 
structed these communications facilities. 
Tariffs apparently were filed by Bell with 
the Nebraska State Railway Commission 
for certain of these channel facilities 
that were located within Nebraska 
whereas tariffs were filed with this Com- 
mission for certain other channel facili- 
ties that crossed the State line between 
Nebraska and Iowa (American Tele- 
phone and Telegraph Co.’s Tariff FCC 
No. 145). Bell provided the aforemen- 
tioned specially constructed channel 
facilities to DoD from July 1, 1960, to 
October 23, 1964. On the latter date 
all of the channel facilities were 
discontinued. 

4. We believe that the complaint raises 
questions as to whether the provision of 
the aforementioned channel facilities 
that were located wholly within the 
State of Nebraska constituted interstate 
or foreign wire or radio communication 
subject to the tariff filing requirements 
of section 203 of the Act. Inasmuch as 
the operational facts pertinent to resolu- 
tion of this question appear to be in 
dispute, an evidentiary hearing is re- 
quired. Furthermore, since the non- 
recoverable costs actually incurred by 
Bell in providing the aforementioned 
admittedly interstate channel facilities 
were less than the estimated nonrecover- 
able costs upon which the tariff charge 
was based, the tariff charge was exces- 
Sive and reparation is due DoD in an 
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amount to be determined on the basis 
of evidence adduced on the hearing 
record herein. 

5. Accordingly, it is ordered, That pur- 
suant to the provisions of sections 201 
through 209 of the Communications Act 
of 1934, as amended, a public hearing 
shall be held in Washington, D.C., at a 
time to be hereinafter designated on the 
following specific issues raised by the 
aforementioned complaint: 

(A) Whether the furnishing of any of 
the aforesaid channel facilities that were 
located within the State of Nebraska and 
charged for under the intrastate tariffs 
filed with the Nebraska State Railway 
Commission constituted interstate or 
foreign wire or radio communication 
within the meaning of section 203 of the 
Act, 47 U.S.C.. 203 and, if so, what 
charges, if any, should have been col- 
lected by Bell for such channel facilities 
and what reparations, if any, should be 
awarded to DoD with respect thereto; 

(B) Whether the termination charge 
of $184,303.91 collected under American 
Telephone and Telegraph Co.’s Tariff 
FCC No. 145 for the aforesaid interstate 
channel facilities was a just and reason- 
able charge and, if not, what the just and 
reasonable charge therefor should be and 
what reparations, if any, should be 
awarded to DoD therefor. : 

6. It is further ordered, That a copy 
of this memorandum opinion and order 
shall be served upon DoD and Bell here- 
in; and upon the Nebraska State Railway 
Commission and the National Associa- 
tion of Regulatory Utility Commissioners 
(NARUC); and 

7. It is further ordered, That a Hear- 
ing Examiner shall be designated to pre- 
side in the complaint proceedings ordered 
herein, who shall prepare an initial deci- 
sion on all of the issues herein as pro- 
vided in 47 CFR 1.267; and 

8. It is further ordered, That the 
Nebraska State Railway Commission and 
NARUC may intervene herein by filing 
a notice of intention to do so within 20 


days from the date of release of this 
order. 


Adopted: February 14, 1968. 
Released: February 23, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-2508; Piled, Feb. 28, 1968; 
8:50 a.m.] 





[Docket Nos. 17926, 17927; FCC 68M-295] 


WENY, INC. AND CHANNEL 9 
SYRACUSE, INC. 


Order Continuing Hearing 


In re applications of WENY, Inc., 
Elmira, N.Y., Docket No. 17926, File No. 
BPCT-3918; Channel 9 Syracuse, Inc., 
Elmira, N.Y., Docket No. 17927, File No. 
BPCT-4000; for construction permit for 
new television broadcast station (Chan- 
nel 36). 

As a result of an agreement reached 
at a prehearing conference held on this 
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date, It is ordered, That the hearing now 
scheduled to commence on March 28, 
1968, is hereby rescheduled to commence 
at 10 a.m., May 2, 1968, in the Commis- 
sion’s offices in Washington, D.C. 


Issued: February 20, 1968. 
Released: February 23, 1968. 
FEDERAL COMMUNICATIONS 


CoMMISSION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
[F.R. Doc. 68-2509; Filed, Feb. 28, 1968; 
8:50 a.m.] 





[Docket Nos. 18019-18021; FCC 68-161] 


WORLD CHRISTIAN RADIO FOUN- 
DATION, INC., ET AL. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of the World Chris- 
tian Radio Foundation, Inc., Pompano 
Beach, Fla., Requests: 102.7 mc, No. 274; 
100 kw; 445 feet, Docket No. 18019, File 
No. BPH-5861; Almardon, Incorporated 
of Florida, Pompano Beach, Fla., Re- 
quests: 102.7 mc, No. 274, 100 kw; 350 
feet, Docket No. 18020, File No. BPH- 
5928; Sunrise Broadcasting Corp., Pom- 
pano Beach, Fla., Requests: 102.7 me, 
No. 274; 100 kw; 203 feet, Docket No. 
18021, File No. BPH-5931; for construc- 
tion permits. 

1. The Commission has under consid- 
eration the above captioned and de- 
scribed applications which are mutually 
exclusive in that operation by the appli- 
cants as proposed would result in 
mutually destructive interference.' 

2. According to Sunrise’s application 
a total of $59,932 would be required to 
construct and operate its proposed sta- 
tion for 1 year without revenue. To meet 
this requirement Sunrise relies on a bank 
loan for $30,000 (less $12,000 in first-year 
repayments) and stockholder loan com- 
mitments for the balance. The state- 
ments of the stockholders, however, fail 
to establish that they have sufficient net 
liquid assets available for this purpose. 
Accordingly, an issue will be specified to 
determine the availability of the addi- 
tional $41,932. 

3. World Christian proposes pre- 
dominantly religious programing, but 
has not stated whether the proposed fa- 
cilities would be available for the presen- 
tation of the views of other religious 
groups—see George E. Borst et al., FCC 
65-207, 4 RR 2d (1965). Accordingly, an 
issue on this matter is required— 
K.C.O.D. Broadcasting Corporation FCC 
67-917 (1967). 

4. Since no determination has yet 
been reached on whether the antenna 
proposed by Almardon would constitute 


! In addition to the above-captioned appli- 
cations, a mutually exclusive application has 
been filed by Deerfield Radio, Inc. Since this 
application has not been on file for the re- 
quired 30 days, it will not be designated for 
hearing at this time but will be considered 
in a subsequent order after expiration of the 
30-day waiting period. 
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a menace to air navigation, an issue re- 
garding this matter is required. 

5. Full comparison of the programing 
proposals is warranted when one or more 
applicants propose predominantly spe- 
cialized programing and another, general 
market programing—Ward L. Jones, 
FCC 67-82 (1967); Policy Statement on 
Comparative Broadcast Hearings, 1 FCC 
2d 393, footnote 9 at 397 (1965). In this 
case, World Christian proposes pre- 
dominantly religious programing and 
Almardon proposes predominantly Ne- 
gro-oriented programing while Sunrise 
proposes general market programing. 
Therefore, the programing proposals of 
the applicants may be compared under 
the standard comparative issue. 

6. Data submitted by the applicants 
indicate that there would be a significant 
difference in the size of the areas and 
populations which would receive service 
from the World Christian and Almardon 
proposals as compared to the Sunrise 
proposal. Consequently, for the purposes 
of comparison, the areas and populations 
within the 1 mv/m contours together 
with the availability of other FM services 
of 1 mv/m or greater intensity in such 
areas will be considered under the stand- 
ard comparative issue, for the purpose 
of determining whether a comparative 
preference should accrue to any of the 
applicants. 

7. Except as indicated below, the ap- 
plicants are qualified to construct and 
operate as proposed. However, because of 
their mutual exclusivity, the Commission 
is unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing on the issues set forth below. 

8. It is ordered, That, pursuant to sec- 
tion 309(e) of the Communications Act 
of 1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

(1) To determine whether Sunshine 
Broadcasting Corp. has available to it 
from stockholder loans or otherwise the 
additional $41,935 required to finance 
construction and first-year operation of 
the station and thus demonstrate its fi- 
nancial qualifications. 

(2) To determine whether and under 
what circumstances the facilities pro- 
posed by The World Christian Radio 
Foundation, Inc., would be available for 
the presentation of programs by other 
religious groups. 

(3) To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by Almar- 
don, Incorporated of Florida would con- 
stitute a menace to air navigation. 

(4) To determine which of the pro- 
posals would best serve the public in- 
terest. 

(5) To determine in the light of the 
evidence adduced pursuant to the fore- 
going issues, which of the applications 
for construction permit should be 
granted. 
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9. It is further ordered, That the Fed- 
eral Aviation Administration is made a 
party to the proceeding. 

10. It is further ordered, That to 
avail themselves of the opportunity to be 
heard, the applicants and party respond- 
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at- 
torney shall, within twenty (20) days of 
the mailing of this order, file with the 
Commission in triplicate, a written ap- 
pearance stating an intention to appear 
on the date fixed for the hearing and 
present evidence on the issues specified 
in this order. 

11. It is further ordered, That the 
applicants herein shall, pursuant to 
section 311(a)(2) of the Communica- 
tions Act of 1934, as amended, and 
§ 1.594 of the Commission’s rules, give 
notice of the hearing, either individually 


or, if feasible and consistent with the ~ 


rules, jointly, within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 1.594(g) of the rules. 


Adopted: February 14, 1968. 
Released: February 26, 1968. 
FEDERAL COMMUNICATIONS 


ComMISSION, 
[SEAL] Ben F. WAPLE, 
Secretary. 
{F.R. Doc. 68-2510; Filed, Feb. 28, 1968; 
8:50 a.m.] 


FEDERAL MARITIME COMMISSION 


[Docket No. 68-8] 
CONTAINER MARINE LINES 
Cancellation of Oral Argument 


Disposition of Container Marine Lines 
through Intermodal Container Freight 
Tariffs Nos. 1 and 2, FMC Nos. 1 and 2. 

Container Marine Lines (CML), a divi- 
sion of American Export Isbrandtsen 
Lines, Inc., a common carrier by water 
operating in the foreign commerce of 
the United States, filed two tariff publi- 
cations with the Federal Maritime Com- 
mission naming rates between interior 
points in the United Kingdom and in- 
terior points in the United States. These 
were placed under investigation in the 
subject proceeding to determine whether 
they should be accepted or rejected by 
the Commission. 

CML has now informed us of its in- 
tention to replace these publications with 
tariffs providing for a somewhat differ- 
ent service. 

Therefore, in light of the change in 
the subject matter of this proceeding the 
oral argument originally scheduled for 
February 28, 1968, is hereby canceled. 
Further activities in this proceeding will 
be scheduled at a later date. 


By the Commission. 


[SEAL] Francis C. HuRNEy, 
Assistant Secretary. 


[F.R. Doc. 68-2516; Filed, Feb. 28, 1968; 
8:50 a.m.] 
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[Independent Ocean Freight Forwarder 
License No. 848] 


NEWBALT ASSOCIATES, INC. 
Order of Revocation 


Whereas, Newbalt Associates, Inc., 44 
Whitehall Street, New York, N.Y. 10004, 
Independent Ocean Freight Forwarder 
License No. 848, has ceased to operate as 
an independent ocean freight forwarder; 
and 

Whereas, Newbalt Associates, Inc., has 
returned its Independent Ocean Freight 
Forwarder License No. 848 to the Com- 
mission for cancellation. 

Now therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 (Re- 
vised), § 6.03. 


It is ordered, That the Independent 
Ocean Freight Forwarder License No. 
848 of Newbalt Associates, Inc., be and 
—- canceled effective February 21, 

It is further ordered, That a copy of 
this order be published in the Ferpera, 
REGISTER and served on the licensee. 

Leroy F. FULLER, 
Acting Director, 
Bureau of Domestic Regulation. 


[F.R. Doc. 68-2517; Filed, Feb. 28, 1968; 
8:51 a.m.] 





[Independent Ocean Freight Forwarder 
License No. 647] 


PYRAMID EXPORT SERVICE CO., INC. 
Order of Revocation 

Whereas, Pyramid Export Service Co., 
Inc., Post Office Box 48-176, Miami, Fla. 
33148, has ceased to operate as an Inde- 
pendent Ocean Freight Forwarder; and 

Whereas, Pyramid Export Service Co., 
Inc., has requested that its Independent 
Ocean Freight Forwarder License No. 647 
be revoked. 

Now therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 (Re- 
vised), § 6.03. 

It is ordered, That the Independent 
Ocean Freight Forwarder License No. 647 
of Pyramid Export Service Co., Inc., be 
and is hereby revoked effective February 
21, 1968. 

It is further ordered, That the Inde- 
pendent Ocean Freight Forwarder Li- 
cense No. 647 of Pyramid Export Service 
Co., Inc., be returned to the Commission 
for cancellation. 

It is further ordered, That a copy of 
this order be published in the FrpERAL 
REGISTER and served on the licensee. 

Leroy F. FULLER, 


Acting Director, 
Bureau of Domestic Regulation. 


[F.R. Doc. 68-2518; Filed Feb. 28, 1968; 
8:51 aml 
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TRANS-ATLANTIC PASSENGER 
STEAMSHIP CONFERENCE 


Notice of Agreement Filed for 
Approval 


Notice is hereby given that the follow- 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob- 
tain a copy of the agreement at the 
Washington office of the Federal Mari- 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer- 
ence to an agreement including a request 
for hearing, if desired, may be sub- 
mitted to the Secretary, Federal Mari- 
time Commission, Washington, D.C. 
20573, within 20 days after publication 
of this notice in the FeperaL REGISTER. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. D. I. Knowles, Chairman and Secretary, 

Trans-Atlantic Passenger Steamship Con- 


ference, 17 Battery Place, New York, N.Y. 
10004. 


Agreement No. 120-87, between the 
member lines of the Trans-Atlantic Pas- 
senger Steamship Conference, modifies 
the General Agreement (1) to provide 
that the Secretary shall act on behalf of 
the lines and/or the Committee on Con- 
trol of Subagencies to establish the eligi- 
bility of applicants for subagency ap- 
pointments and the approval of changes 
affecting the status of subagencies; (2) 
to eliminate the classification of sub- 
agencies as “ticket-holding” and “non- 
ticket-holding”’; (3) to provide that the 
Secretary has full authority to determine 
an applicant’s eligibility for subagency 
appointment in Metropolitan Eligible 
List Territories; (4) to provide that the 
Secretary may revise the Master List of 
Subagencies; and (5) to provide for the 
adoption of an application form to be 
used by an application for subagency 
appointment. 

Provision is also made to amend the 
“Sub-Agency Appointment Agreement” 
(Annex 1) to provide that, in addition 
to the steamship company the Secretary 
of the Trans-Atlantic Passenger Steam- 
ship Conference may consent in writing 
to the sale, transfer or change in name 
or address of a subagency appointment. 

The provisions of Regulation 5, cap- 
tioned “Payment of Commissions” of the 
Regulation Governing Subagencies (An- 
nex 2) are modified by the addition of 
the following language: 


If the passage ticket of a Conference Line 
is issued in lieu of a document endorsed for 
transfer by another line, the authorized com- 
mission may be allowed only on the amount 
of passage money collected by the sub- 
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agency for “higher rated accommodations 
which exceeds the value of the original 
document. 


Amendment of Regulation 12B (1), (6), 
and (7) captioned “Submission of Re- 
quest for Prior Approval in Metropolitan 
Eligible List Territories” to provide for 
consideration and review of the changes 
described in Regulation 12A by either 
the Secretary of the Conference or the 
Committee, and to effectually provide 
for disapproval of requested changes by 
either the Secretary or the Committee 
is proposed. It is proposed to amend 
Regulation 12C captioned “Submission 
of Request for Prior Approval Outside 
Metropolitan Eligible List Territories” to 
provide any request for change described 
in Regulation 12A must be submitted di- 
rectly to the Secretary for approval by 
him on behalf of lines represented and if 
any line does not concur in the approved 
change, it shall retain its right of can- 
cellation. Further provision is made that 
approved requests for changes which 
affect bond coverage of the subagency 
will become effective subsequent to com- 
pliance with the requirements of the 
bonding company and its acceptance of 
bond coverage. 

Regulation 13B(1) which deals with 
the effect of those defaults by a sub- 
agency described in Regulation 134A, 
modifies the action to be taken by the 
Committee and/or Secretary with re- 
spect thereto. 

Corresponding changes to be made in 
the Administrative Rules and Subagency 
Standards are filed for information pur- 
poses only. 


Dated: February 26, 1968. 


By order of the Federal Maritime 
Commission. 
Tuomas LIsI, 
Secretary. 


[F.R. Doc. 68-2519; Filed, Feb. 28, 1968; 
8:51 a.m.] 


FEDERAL POWER COMMISSION 


[Docket Nos. G-3913 etc.] 


ASHLAND OIL & REFINING CO. 
ET AL. 


Findings and Order; Correction 


FEBRUARY 16, 1968. 

In findings and order after statutory 
hearing issuing certificates of public 
convenience and necessity, amending 
certificates, permitting and approving 
abandonment of service, terminating cer- 
tificates, making successors co-respon- 
dents, redesignating proceedings, accept- 
ing agreement and undertaking for filing, 
requiring filing of agreements and under- 
takings, and accepting related rate 
schedules and supplements for filing, is- 
sued January 30, 1968, and published in 
the FEDERAL REGISTER, February 8, 1968 
(F.R. Doc. 68-1517) , 33 F.R. 2727, Docket 
Nos. G-3913, et al., 3d column: Insert 
“United Fuel Gas Company” as the pur- 
chaser under Supplement No. 2 to FPC 
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Gas Rate Schedule No, 151 relating to 
Docket No. G-3913. 
GorDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-2444; Filed, Feb. 28, 1968; 
8:45 a.m.] 





[Docket No. RP68-16] 
CITIES SERVICE GAS CO. 


Order Providing for Hearing, Suspend- 
ing Proposed Revised Tariff Sheets 
and Providing Hearing Procedures 


FEBRUARY 21, 1968. 

Cities Service Gas Co. (Cities) on Jan- 
uary 23, 1968, tendered for filing pro- 
posed changes in its presently effective 
FPC Gas Tariff, Second Revised Volume 
No. 12 The proposed changes would in- 
crease the company’s jurisdictional rates, 
and would result in an increase in its 
jurisdictional revenues of approximately 
$7.9 million annually, or 9.8 percent of 
the revenues produced by Cities’ pres- 
ently effective rates. The increased rates 
are proposed to become effective on Feb- 
ruary 23, 1968. 

In setting forth its reasons for the fil- 
ing, Cities states that, since the end of 
the base period used in its last rate pro- 
ceeding,” it has experienced increased 
costs and plant additions which are not 
included in the company’s present rates. 
Cities specifically cites increases in (1) 
the cost of purchased gas, (2) salaries, 
wageS, supplies, and expenses, (3) ad 
valorem and Federal income taxes (in- 
cluding a possible 10 percent Federal 
surtax subject to elimination from Cities’ 
rates and refund if it is not enacted), 
and (4) the need for a rate of return of 
7.5 percent. 

A review of the filing indicates that 
certain issues are raised therein which 
require development in an evidentiary 
proceeding. Those issues include, but are 
not necessarily limited to: The rate of 
return claimed by Cities; the proper al- 
lowance for ad valorem and income 
taxes; Cities’ purchased gas costs and 
other expenses; Cities’ depreciation rate 
for tax purposes; credits of other gas 
revenues to Cities’ cost of service; the 
allocation of certain costs; Cities’ rate 
design; and other questions concerning 
Cities’ tariff provisions. 

The increased rates and charges con- 
tained in Cities’ FPC Gas Tariff as pro- 
posed herein have not been shown to be 
justified, and may be unjust, unreason- 
able, unduly discriminatory, or prefer- 
ential, or otherwise unlawful. 

We contemplate that among the issues 
mentioned above and others, some may 
be susceptible of hearing and decision 


1 Proposed revised tariff sheets: Tenth Re- 
vised Sheet Nos. 4, 5, 7, 8, and 10; Eleventh 
Revised Sheet No. 12; Twelfth Revised Sheet 
No. 14; Thirteenth Revised Sheet No. 16: 
Tenth Revised Sheet No. 19; First Revised 
Sheet No. 24E. : 

?See our Order Approving Settlement, 
Docket No. RP64-9, 33 FPC 1292 (June 28, 
1965). 
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within the 5-month suspension period. 
In order that the collection and refund- 
ing of any possible excess charges may 
be avoided, we will prescribe a procedure 
under which such issues may be tried in 
an initial phase of the hearings.* 

Following publication of the Commis- 
sion’s notice of Cities’ increased rate 
filing, eight notices of and petitions for 
intervention were filed. Notices of inter- 
vention were filed by the State Corpora- 
tion Commission of Kansas and the 
Missouri Public Service Commission, and 
petitions to intervene were filed by (1) 
City Group Gas Defense Association 
(representing 29 cities in Kansas and 
Missouri); (2) The Gas Service Co., 
Kansas City, Mo.; (3) Midwest Indus- 
trial and Commercial Gas Users Asso- 
ciation (representing 120 large users of 
gas in Kansas, Missouri, Oklahoma, and 
Nebraska) and Armco Steel Corp.; (4) 
The Secretary of the Army; (5) the City 
of Springfield, Mo., and its Board of 
Public Utilities; (6) Union Gas System, 
Inc., of Independence, Kans. 

The Commission finds: 

(1) It is necessary and proper in the 
public interest and to aid in the enforce- 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of 
the rates and charges contained in Cities’ 
FPC Gas Tariff, as proposed to be 
amended herein, and that the proposed 
tariff sheets listed above be suspended, 
and the use thereof be deferred as herein 
provided. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce- 
ment of the provisions of the Natural 
Gas Act that the disposition of this pro- 
ceeding be expedited in accordance with 
the procedures set forth below. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg- 
ulations under the Natural Gas Act [18 
CFR Ch. Ij, a public hearing shall be 
held commencing on March 6, 1968, at 
10 a.m., e.s.t., in a hearing room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D.C. 20426, concern- 
ing the lawfulness of the rates, charges, 
classifications, and services contained in 
Cities’ FPC Gas Tariff, as proposed to be 
amended herein. 

(B) Pending such hearing and deci- 
sion thereon, Cities’ proposed revised 
tariff sheets listed above are hereby sus- 
pended and the use thereof is deferred 
until July 23, 1968, and until such fur- 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

(C) At the hearing on March 6, 1968, 
Cities’ prepared testimony (Statement P) 
filed and served on February 7, 1968, to- 
gether with its entire rate filing as sub- 
mitted and served on January 23, shall 
be admitted to the record as Cities’ com- 
plete case-in-chief as provided in Com- 
mission regulations, § 154.63(e) (1), and 


* Tennessee Gas Transmission Company v. 
Federal Power Commission, 371 U.S. 145, 154- 
55 (1962). 
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Order No. 254, 28 FPC 495, 496, subject to 
appropriate motions, if any, by parties 
to the proceeding. 


(D) Following admission of Cities’ 
complete case-in-chief, the parties shall 
present their views and the Presiding 
Examiner, in the exercise of his discre- 
tion, shall determine whether there shall 
be an initial phase and if so which issues 
shall be heard thereon; if he determines 
that there shall be an initial phase hear- 
ing he shall fix dates for service of Staff’s 
and Interveners’ evidence on such issues 
and for service of Cities’ rebuttal testi- 
mony; fix dates for witnesses to appear 
for adoption of their testimony and to 
stand cross-examination thereon; and 
proceed with such hearing as expedi- 
tiously as feasible. The Examiner shall 
thereafter fix dates for service of testi- 
mony and cross-examination on all is- 
sues not being heard in the first phase 
hearing. 

(E) Presiding Examiner Martin E. 
Rendelman, or any other designated by 
the Chief Examiner for that purpose [see 
Delegation of Authority, 18 CFR 3.5(d) ], 
shall preside at the hearing in this pro- 
ceeding; shall prescribe relevant proce- 
dural matters not herein provided, and 
shall control this proceeding in accord- 
ance with the policies expressed in § 2.59 
of the Commission’s rules of practice and 
procedure. 


By the Commission. 


[SEAL] GORDON M. GRANT, 
Secretary. 


[F.R. Doc. 68-2445; Filed, Feb. 28, 1968; 
8:45 a.m.] 


[Docket No. E-7273] 


INDIANA & MICHIGAN ELECTRIC CO. 
AND OHIO POWER CO. 


Order Fixing Date of Hearing and 
Directing Convocation of Prehear- 
ing Conference 


FEBRUARY 21, 1968. 

This proceeding was instituted by our 
order of March 1, 1966, 35 FPC 298. This 
order relates solely to the rates and prac- 
tices of Ohio Power Co. Since the com- 
mencement of this proceeding, various 
settlement conferences were held among 
the Company, the staff, the municipal 
wholesale customers and the intervenors, 
the last conference was held on Feb- 
ruary 6, 1968. All of those conferences 
were unproductive of any settlement of 
the substantive issues and so we deem it 
appropriate to set this matter down for 
hearing. 

The Commission finds: It is necessary 
and appropriate and in the public in- 
terest to hold a public hearing regarding 
matters involved and the issues presented 
as indicated in our earlier order of 
March 1, 1966 (35 FPC 298) and as here- 
inafter provided. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by the Fed- 
eral Power Act and as indicated pre- 
viously in our order of March 1, 1966, 


in this docket, a public hearing shal] 
be held on March 12, 1968, in a hearing 
room of the Federal Power Commission, 
441 G Street NW., Washington, Dc. 
20426 at 10 a.m., e.s.t., commencing with 
a prehearing conference pertaining to 
the issues in this proceeding insofar as 
they relate to Ohio Power Co. 


By the Commission. 


[seat] Gorpon M. Grant, 
Secretary. 


[F.R. Doc. 68-2446; Filed, Feb. 28, 1968; 
8:45 a.m.] 


[Docket No. RI68-405 etc.] 
SUNRAY DX OiL CO. ET AL. 


Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates; Correction 


FEBRUARY 16, 1968. 
In the order providing for hearings on 
and suspension of proposed changes in 
rates, issued January 30, 1968, and pub- 
lished in the FEDERAL REGISTER February 
9, 1968 (F.R. Doc. 68-1523), 33 FR. 
2809, Docket Nos. RI68—405 et al., Appen- 
dix A, under column headed “Proposed 
Increased Rate’’, opposite the rate shown 
as 21.5, change footnote ‘*” to read foot- 

note ‘“””, 
GorpDon M. GRANT, 

Secretary. 

[F.R. Doc. 68-2447; Filed, Feb. 28, 1968; 
8:46 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[File Nos. 2-17922 (22-3036) , 2-11199 
(22-1600) ] 


CONTINENTAL OIL CO. 


Notice of Application and Oppor- 
tunity for Hearing 


Fesruary 21, 1968. 


Notice is hereby given that Continental 
Oil Co. (“Company’’) has filed an appli- 
cation under clause (ii) of section 310 
(b) (1) of the Trust Indenture Act of 
1939 (“Act”) for a finding that the trust- 
eeship of Morgan Guaranty Trust Com- 
pany of New York (“Morgan”) under 
two indentures heretofore qualified 
under the Act, and a third indenture not 
qualified under the Act, is not so likely 
to involve a material conflict of interest 
as to make it necessary in the public 
interest or for the protection of investors 
to disqualify Morgan from acting as 
Trustee under any such indentures. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall ac- 
quire any conflicting interest, it shall 
within 90 days after ascertaining that 
it has such conflicting interest, either 
eliminate such conflicting interest or re- 
sign. Subsection (1) of such section 
provides, in effect, with certain excep- 
tions, that a trustee under a qualified 
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indenture shall be deemed to have a con- 
flicting interest if such trustee is trustee 
under another indenture under which 
any other securities of the same issuer 
are outstanding. However, under clause 
(ii) of subsection (1), there may be ex- 
cluded from the operation of this provi- 
sion another indenture or indenture 
under which other securities of the issuer 
are outstanding, if the issuer shall have 
sustained the burden of proving, on ap- 
plication to the Commission and after 
opportunity for hearing thereon, that 
trusteeship under the indentures is not 
so likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify such trustee from 
acting as trustee under any of such in- 
dentures. 

The Company alleges that: 

(1) The Company has outstanding $68 
million principal amount of its 3 percent 
Sinking Fund Debentures Due 1954, is- 
sued under an indenture dated as of No- 
vember 1, 1954 (1954 Indenture), be- 
tween the Company and Morgan, which 
has been qualified under the Act and 
$93,600,000 principal amount of its 44 
percent Debentures Due 1991, issued un- 
der an Indenture dated as of May 1, 
1961 (1961 Indenture), between the 
Company and Morgan, which also has 
been qualified under the Act. 

(2) It proposes that its wholly owned 
subsidiary Continental Oil International 
Finance Corp. (“Finance”), a Delaware 
corporation, will issue and sell $20 mil- 
lion principal amount of its percent 
Guaranteed Debentures Due 1980 (“De- 
bentures”), under a Trust Indenture 
dated as of February 1, 1968 (“New In- 
denture”), to be executed by Finance 
and the Company with Morgan, as Trust- 
ee and to be unconditionally guaranteed 
as to payment of principal, premium, if 
any, interest and sinking fund by the 
Company. The Debentures are to be sold 
outside of the United States and the 
New Indenture will not be qualified 
under the Act. 

(3) The 1954 Indenture and the 1961 
Indenture are, and the New Indenture 
will be, wholly unsecured. All Debentures 
issued under the 1954 Indenture and 
1961 Indenture rank equally with each 
other and with the guarantee by the 
Company of the Debentures. The Com- 
pany is not in default under any of these 
Indentures. Except for variations as to 
amounts and interest rates, maturity, 
and payment dates of principal, interest, 
and sinking fund, redemption procedures 
redemption dates and redemption prices, 
there are no material variations among 
the three Indentures except that: 

(a) The 1961 Indenture and the 1954 
Indenture each contain a “negative- 
pledge” covenant. 

(b) The New Indenture will specify 
as an event of default thereunder default 
by Finance or the Company under other 
indebtedness for borrowed money which 
results in acceleration thereof. Neither 
the 1954 Indenture nor the 1961 Inden- 
ture contain such a provision. 


It is therefore possible that a default 
might arise under one or another of these 
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Indentures without necessarily arising 
under all three Indentures. Apart from 
any default, it is possible under the 
“negative-pledge” covenants in the 1961 
and 1954 Indentures that the 1961 De- 
bentures and the 1954 Debentures may 
in the future become secured while the 
guarantee by the Company of the De- 
bentures remains unsecured, but unless 
and until one of such events occur there 
will be no conflicting interest by reason 
of the “negative-pledge” covenants. Any 
such conflicting interest which does 
arise will be eliminated. 

(4) Such differences as exist between 
the 1961 Indenture, the 1954 Indenture 
and the New Indenture are not so likely 
to involve a material conflict of interest 
as to make it necessary in the public in- 
terest or for the protection of investors 
to disqualify Morgan from acting as 
Trustee under any of said Indentures. 

(5) The company waives notice of 
hearing, hearing, and any and all rights 
to specify procedures under the rules of 
practice of the Securities and Exchange 
Commission in connection with ‘this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application, 
which is on file in the offices of the Com- 
mission at 500 North Capitol Street NW., 
Washington, D.C. 20549. 

Notice is further given that any inter- 
ested person may, not later than March 
28, 1968, request in writing that a hear- 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec- 
retary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. At any 
time after said date, the Commission 
may issue an order granting the applica- 
tion, upon such terms and conditions as 
the Commission may deem necessary or 
appropriate in the public interest and 
the interest of investors, unless a hearing 
is ordered by the Commission. 

For the Commission (pursuant to dele- 
gated authority). 

Orval L. DuBors, 
Secretary. 


[F.R. Doc. 68-2458; Filed, Feb. 28, 1968; 
8:46 a.m.] 


[812-2243] 
EATON & HOWARD STOCK FUND 


Notice of Filing of Application for 
Order Exempting Sale by Open- 
End Company of Shares at Other 
Than Public Offering Price 


FEBRUARY 23, 1968. 

Notice is hereby given that Eaton & 
Howard Stock Fund (“applicant”), 24 
Federal Street, Boston, Mass. 02110, a 
common law trust existing under the laws 
of Massachusetts, registered under the 
Investment Company Act of 1940 (“‘Act’’) 
as an open-end diverisified management 
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investment company, has filed an appli- 
cation pursuant to section 6(c) of the 
Act requesting an order of the Commis- 
sion exempting from the provisions of 
section 22(d) of the Act a transaction in 
which applicent’s redeemable securities 
will be issued at a price other than the 
current public offering price described in 
the prospectus, in exchange for substan- 
tially all of the assets of Trustees, Inc. 
(“Trustees”). 

All interested persons are referred to 
the application on file with the Commis- 
sion for a statement of applicant’s rep- 
resentations which are summarized 
below. 

Trustees, a Delaware corporation, is an 
investment company, all of the outstand- 
ing stock of which is owned by seven 
individuals and two trusts, and is exempt 
from registration under the Act by reason 
of the provisions of section 3(c) (1) there- 
of. Pursuant to an agreement between 
applicant and Trustees, substantially all 
of the cash and ‘securities owned by 
Trustees, with a value of approximately 
$194,863 as of August 15, 1967, will be 
transferred to applicant in exchange for 
shares of its capital stock. The number of 
shares of applicant to be issued is to be 
determined by dividing the aggregate 
market value (with certain adjustments 
as set forth in detail in the application) 
of the assets of Trustees to be transferred 
to applicant by the net asset value per 
share of applicant, both to be determined 
as of a valuation time, as defined in the 
agreement. If the valuation under the 
agreement had taken place on August 15, 
1967, Trustees would have received 
11,129 shares of applicant’s stock. The 
exchange contemplated by the agreement 
would be prohibited by section 22(d) as 
being a sale of a redeemable security by 
a registered investment company at a 
price other than a current offering price 
described in the prospectus, unless ex- 
empted by an order under section 6(c) of 
the Act. 

When received by Trustees the shares 
of applicant, which are registered under 
the Securities Act of 1933, are to be dis- 
tributed to the Trustees stockholders on 
the liquidation of Trustees. Applicant 
has been advised by the management of 
Trustees that the stockholders of Trust- 
ees have no present intention of redeem- 
ing any of applicant’s shares following 
the proposed transaction. 

There is no affiliation between appli- 
cant and Trustees and Trustees is not an 
affiliated person of any affiliated person 
of applicant, and the agreement was ne- 
gotiated at arm’s length by the two com- 
panies. Applicant’s board of directors 
approved the agreement as being bene- 
ficial to its shareholders, because among 
other things, the Fund will be able to 
acquire at one time substantial additions 
to its portfolio securities without affect- 
ing the market in those securities and 
without incurring brokerage commis- 
sions. 

Section 22(d) of the Act provides that 
registered investment companies issuing 
redeemable securities may sell their 
shares only at the current public offer- 
ing price as described in the prospectus. 
Section 6(c) permits the Commission, 
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upon application, to exempt such a 
transaction if it finds that such an ex- 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur- 
poses fairly intended by the policy and 
provisions of the Act. 

Applicant contends that the proposed 
offering of its stock will comply with the 
provisions of the Act, other than section 
22(d) and submits that the granting of 
the application is necessary and appro- 
priate in the public interest and consist- 
ent with the protection of investors and 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any inter- 
ested person may, not later than March 
13, 1968, at 5:30 p.m., submit to the Com- 
mission in writing a request for a hearing 
on the matter accompanied by a state- 
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi- 
ties and Exchange Commission; Wash- 
ington, D.C. 20549. A copy of such request 
shall be served personally or by mail 
(airmail if the person being served is lo- 
cated more than 500 miles from the point 
of mailing) upon applicant at the ad- 
dress stated above. Proof of such service 
(by affidavit or in case of an attorney at 
law by certificate) shall be filed con- 
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul- 
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered, will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
gated authority). 
OrvaL L..DuBol!Is, 
Secretary. 


68-2459; Filed, Feb. 28, 1968; 
8:46 a.m.] 


[F.R. Doc. 


[812-2242] 
EATON & HOWARD STOCK FUND 


Notice of Filing of Application for 
Order Exempting Sale by Open- 
End Company of Shares at Other 
Than Public Offering Price 


FEBRUARY 23, 1968. 

Notice is hereby given that Eaton & 
Howard Stock Fund (“applicant”), 24 
Federal Street, Boston, Mass. 02110, a 
common law trust existing under the laws 
of Massachusetts registered under the 
Investment Company Act of 1940 (“‘Act’’) 
as an open-end diversified management 
investment company, has filed an appli- 


NOTICES 


cation pursuant to section 6(c) of the Act 
requesting an order of the Commission 
exempting from the provisions of section 
22(d) of the Act a transaction in which 
applicant’s redeemable securities will be 
issued at a price other than the current 
public offering price described in the 
prospectus, in exchange for substantially 
all the assets of M.E.H. Realty Invest- 
ment Co. (‘‘M.E.H.”’). 

All interested persons are referred to 
the application on file with the Commis- 
sion for a statement of applicant’s rep- 
resentations which are summarized 
below. 

M.E.H., a Delaware corporation, is an 
investment company, all of the outstand- 
ing stock of which is owned by seven in- 
dividuals and two trusts, and is exempt 
from registration under the Act by reason 
of the provisions of section 3(c) (1) 
thereof. Pursuant to an agreement be- 
tween applicant and M.E.H., substan- 
tially all of the cash and securities owned 
by M.E.H., with a value of approximately 
$261,153 as of August 15, 1967, will be 
transferred to applicant in exchange for 
shares of its capital stock. The number 
of shares of applicant to be issued is to be 
determined by dividing the aggregate 
market value (with certain adjustments 
as set forth in detail in the application) 
of the assets of M.E.H. to be transferred 
to applicant by the net asset value per 
share of applicant, both to be determined 
as of a valuation time, as defined in the 
agreement. If the valuation under the 
agreement had taken place on August 15, 
1967, M.E.H. would have received 14,679 
shares of applicant’s stock. The exchange 
contemplated by the agreement would be 
prohibited by section 22(d) as being a 
sale of a redeemable security by a reg- 
istered investment company at a price 
other than a current offering price de- 
scribed in the prospectus, unless ex- 
empted by an order under section 6(c) 
of the Act. 

When received by M.E.H. the shares of 
applicant, which are registered under the 
Securities Act of 1933, are to be distribut- 
ed to the M.E.H. stockholders on the 
liquidation of M.E.H. Applicant has been 
advised by the management of M.E.H. 
that the stockholders of M.E.H. have no 
present intention of redeeming any of ap- 
plicant’s shares following the proposed 
transaction. ; 

There is no affiliation between appli- 
cant and M.E.H. and M.E.H. is not an 
affiliated person of any affiliated person 
of applicant and the agreement was ne- 
gotiated at arm’s length by the two com- 
panies. Applicant’s board of directors 
approved the agreement as being bene- 
ficial to its shareholders, because among 
other things, the Fund will be able to 
acquire at one time substantial additions 
to its portfolio securities without af- 
fecting the market in those securities 
and without incurring brokerage 
commissions. 

Section 22(d) of the Act provides that 
registered investment companies issuing 
redeemable securities may sell their 
shares only at the current public offering 
price as described in the prospectus. Sec- 
tion 6(c) permits the Commission, upon 
application, to exempt such a transaction 


if it finds that such an exemption is 
necessary or appropriate in the public 
interest and consistent with the protec- 
tion of investors and the purposes fairly 
intended by the policy and provisions 
of the Act. 

Applicant contends that the proposed 
offering of its stock will comply with the 
provisions of the Act, other than section 
22(d) and submits that the granting of 
the application is necessary and appro- 
priate in the public interest and consist- 
ent with the protection of investors and 
the purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any in- 
terested person may, not later than 
March 13, 1968, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in- 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com- 
munication should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli- 
cant at the address stated above. Proof 
of such service (by affidavit or in case of 
an attorney at law by certificate) shall 
be filed contemporaneously with the re- 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Commis- 
sion’s own motion. Persons who request 
a hearing or advice as to whether a hear- 
ing is ordered, will receive notice of fur- 
ther developments in this matter, in- 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


Orval L. DuBors, 
Secretary. 


[F.R. Doc. 68-2460; Filed, Feb. 28, 1968; 
8:46 a.m.] 


[70-4593] 


GEORGIA POWER CO. 


Notice of Issue of Principal Amount 
of First Mortgage Bonds for Sink- 
ing Fund Purposes 


FEBRUARY 23, 1968. 

Notice is hereby given that Georgia 
Power Co. (“Georgia”), 270 Peachtree 
Street, Atlanta, Ga. 30303, a Georgia 
corporation and a public-utility sub- 
sidiary of The Southern Co., a registered 
holding company, has filed a declaration 
with this Commission, pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”), designating sections 6 and 
7 of the Act as applicable to the proposed 
transaction. All interested persons are 
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referred to the declaration, which is sum- 
marized below, for a complete statement 
of the proposed transaction. 

Georgia proposes, on or prior to June 
1, 1968, to e $5,132,000 principal 
amount of its first mortgage bonds, 4% 
percent series due 1995, under the provi- 
sions of its indenture dated as of March 
1, 1941, between Georgia and Chemical 
Bank New York Trust Co., as trustee, as 
amended and supplemented, and to sur- 
render such bonds to the trustee in ac- 
cordance with the sinking fund provi- 
sions. The bonds are to be issued on the 
basis of unfunded net property additions 
(which, at Dec. 31, 1967 amounted to 
$160 million) , thus making available for 
construction purposes cash which would 
otherwise be required to satisfy sinking 
fund provisions or to purchase bonds for 
such purpose. It is represented that the 
bonds will never be delivered by Georgia 
in such manner as to constitute them an 
obligation for the payment of money and, 
therefore, will never be included on 
Georgia’s books or in its published state- 
ments as a liability of Georgia. 

The declaration states that the Geor- 
gia Public Service Commission has au- 
thorized the issue of the bonds and that 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed issue of bonds. The fees and 
expenses to be incurred in connection 
with the proposed transaction are esti- 
mated at $2,000. 

Notice is further given that any inter- 
ested person may, not later than March 
20, 1968, request in writing that a hear- 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the de- 
clarant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the general rules and regu- 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per- 
sons who request a hearing or advice as 
to whether a hearing is ordered will re- 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
gated authority). 
OrvaL L. DuBors, 
Secretary. 


[F.R. Doc. 68-2461; Filed, Feb. 28, 1968; 
8:46 a.m.] 


NOTICES 


NORTH AMERICAN RESEARCH & 
DEVELOPMENT CORP. 


Order Suspending Trading 


FEBRUARY 23, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock of North American Research & De- 
velopment Corp., 1935 South Main 
Street, Salt Lake City, Utah, and all 
other securities of North American Re- 
search & Development Corp., being 
traded otherwise than on a national 
securities exchange is required in the 
public interest and for the protection of 
investors; 

It is ordered, Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
February 25, 1968, through March 5, 
1968, both dates inclusive. 


By the Commission. 
Orval L. DuBors, 





Secretary. 
[F.R. Doc. 68-2462; Filed, Feb. 28, 1968; 
8:46 a.m.] 
[70-4586 ] 


PENN FUEL GAS, INC., AND 
JOHN H. WARE 
Notice of Proposed Acquisition of 
Shares of Capital Stock of a Non- 
associate Public-Utility Company 


FEBRUARY 23, 1968. 


Notice is hereby given that Penn Fuel . 


Gas, Inc. (“Penn Fuel’), 55 South Third 
Street, Oxford, Pa. 19363, an exempt 
holding company, and John H. Ware 
(“Ware”), the president and an affiliate 
of Penn Fuel, have filed a joint applica- 
tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“Act”), designating sections 
9(a) and 10 as applicable to the proposed 
acquisition by Penn Fuel of all the shares 
of common stock of a nonassociate gas 
utility company. All interested persons 
are referred to the joint application, 
which is summarized below, for a com- 
plete statement of the proposed transac- 
tions. 


Penn Fuel, a Pennsylvania corporation, 
has 23 subsidiary companies, of which 
22 are gas utility companies incorporated 
in Pennsylvania and doing business solely 
in Pennsylvania, and one is a gas utility 
company incorporated in Maryland and 
doing business in Maryland and in an 
adjacent portion of Pennsylvania. Ware 
owns or controls, directly or indirectly, 
approximately 83 percent of the out- 
standing common stock of Penn Fuel, 
100 percent of Oxford Gas Co., a gas 
utility company operating in Pennsyl- 
vania and 3,000 shares or 2.6 percent of 
the common stock of Pennsylvania Gas 
Management Co. (“PGM”’), which com- 
pany’s common stock Penn Fuel is now 
seeking authorization to acquire. Ox- 
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ford Foundation, Inc. (“Foundation”), 
founded by and receiving substantially 
all of its income from Ware, owns 4,100 
shares, or 3.6 percent of the PGM com- 
mon stock and is beneficial owner of 1,000 
shares of PGM’s 6 percent cumulative 
preferred stock. 

PGM, a zas utility company incorpo- 
rated in Pennsylvania, is engaged in sup- 
plying gas to five boroughs in Carbon 
County, Pa. In addition, PGM owns all 
of the outstanding stock of Slatington 
Gas Co. (“‘Slatington’’), also a gas utility 
company incorporated in Pennsylvania, 
which supplies gas to two boroughs in 
that State. The service areas of PGM and 
Slatington are substantially adjacent to 
each other, and are about midway be- 
tween, and less than 25 miles from the 
service areas of two subsidiary compan- 
ies of Penn Fuel. At December 31, 1966, 
PGM’s consolidated gross utility plant, 
at original cost, was stated at $1,810,963; 
its net plant at $1,525,972, after deduct- 
ing $284,991 as a reserve for deprecia- 
tion. At the same date, PGM’s total 
consolidated assets amounted to $1,815,- 
076. Its total capitalization and surplus 
of $1,434,901 included 114,450 outstand- 
ing shares of common stock, par value 
$1 per share, 1,750 shares of 6 percent 
cumulative preferred stock, par value 
$100 per share, $768,750 of first mortgage 
notes, and $82,000 of 6 percent subordi- 
nated debenture bonds. For the 12-month 
period ended, December 31, 1966, its total 
revenues amounted to $1,873,874, and a 
net income applicable to common stock 
of $66,789, including a net gain on the 
sale of its bottled gas business of $23,698, 
was reported. Such earnings represented 
per share earnings of $0.58 including 
$0.19 on the sale referred to. 

Penn Fuel proposes to acquire the 
114,450 outstanding shares of PGM com- 
mon stock, par value $1 per share, 
through a tender offer to the holders 
thereof to purchase for cash their shares 
at $7 per share. Such offer is conditioned 
upon acceptance by the holders of at 
least 80 percent of the PGM common 
stock. Penn Fuel has received letters 
from stockholders of PGM of tentative 
agreement to purchase, approximately 61 
percent of the stock, subject to Commis- 
sion approval and receipt of necessary 
consents from the holders of Penn Fuel’s 
collateral trust bonds and subordinated 
debenture bonds. Included among such 
holders is C. M. Swan, president of PGM, 
with whom the price of $7 per share is 
stated to have been arrived at through 
arm’s-length negotiations. 

It is represented that the acquisition 
of PGM and Slatington by Penn Fuel 
will tend toward the economical and 
efficient development of an integrated 
public-utility system. It is further stated 
that the proposed acquisition would also 
permit the strengthening of the Penn 
Fuel’s operating staff and effect reduc- 
tions in management costs for each sub- 
sidiary company in the Penn Fuel 
system. 

It is stated that no State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. It is further 
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stated that the fees and expenses, con- 
sisting of legal fee, and depositary fees, 
will not exceed $6,000. 

Notice is further given that any inter- 
ested person may, not later than March 
7, 1968, request in writing that a hearing 
be held in respect of such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said joint application 
which he desires to controvert; or he 
may request that he be notified should 
the Commission order a hearing in re- 
spect thereof. Any such request should be 
addressed: Secretary, Securities and Ex- 
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mail- 
ing) upon the applicants at the above- 
stated address, and proof of Service 
thereof (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the joint application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul- 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear- 
ing or advice as to whether a hearing is 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 


For the Commission (pursuant to dele- 
gated authority). 


OrvaL L. DvBots, 
Secretary. 


[F.R. Doc. 68-2463; Filed, Feb. 28, 1968; 
8:47 a.m.] 


[File No. 1-5215] 
ROTO AMERICAN CORP. 


Order Suspending Trading 


FEBRUARY 23, 1968. 

The common stock, $1 par value, of 
Roto American Corp., being listed and 
registered on the National Stock Ex- 
change pursuant to the provisions of the 
Securities Exchange Act of 1934 and the 
7 percent cumulative preferred, $10 par 
value, being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec- 
tion of investors; 

It is ordered, Pursuant to sections 
15(c) (5), and 19(a) (4) of the Securities 
Exchange Act°of 1934, that trading in 
such securities of the National Stock Ex- 
change and otherwise than on a national 
securities exchange be summarily sus- 
pended, this order to be effective for the 


NOTICES 


period February 26, 1968, through March 
6, 1968, both dates inclusive. 


By the Commission. 
Orval L, DuBots, 
Secretary. 


68-2464; Filed, Feb. 28, 1968; 
8:47 a.m.] 


[F.R. Doc. 


SANTA FE INTERNATIONAL, INC. 
Order Suspending Trading 


FEBRUARY 23, 1968. 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in the common 
stock of Santa Fe International, Inc., 
Denver, Colo. (Formerly Santa Fe Ura- 
nium and Oil Co., Inc.), otherwise than 
on a national securities exchange is re- 
quired in the public interest and for the 
protection of investors; 

It is ordered, Pursuant to section 15 
(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period Feb- 
ruary 24, 1968, through March 4, 1968, 
both dates inclusive. 


By the Commission. 
OrvaL L. DuBo!s, 
Secretary. 


68-2465; Filed, Feb. 28, 1968; 
8:47 a.m.] 


[F.R. Doc. 


[File No. 2—11330 (22-1626) ] 


U.S. PLYWOOD-CHAMPION PAPERS, 
INC. 


Notice of Application and Oppor- 
tunity for Hearing 


File No. 2-11330 (22-1626), File No. 
2-12508 (22-1871), File No. 2-16214 (22- 
2765), File No. 2-23576 (22-3883). 

Notice is hereby given that on Feb- 
ruary 7, 1968, U.S. Plywood-Champion 
Papers, Inc. (the “Company”’) filed an 
application under clause (ii) of section 
310(b) (1) of the Trust Indenture Act 
of 1939 (the “Act’”) for a finding that 
the trusteeship of Morgan Guaranty 
Trust Company of New York (“Morgan 
Guaranty”) under four indentures of 
the Company heretofore qualified under 
the Act, and a fifth indenture not quali- 
fied under the Act, is not so likely to in- 
volve a material conflict of interest as 


to make it necessary in the public in-- 


terest or for the protection of investors 
to disqualify Morgan Guaranty from act- 
ing as trustee under any of such 
indentures. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall ac- 
quire any conflicting interest, it shall 
within 90 days after ascertaining that it 
has such conflicting interest, either 
eliminate such conflicting interest or re- 
sign. Subsection (1) of this section pro- 
vides, with certain exceptions, that a 
trustee under a qualified indenture shall 


be deemed to have a conflicting interest 
if such trustee is trustee under another 
indenture under which any other securi- 
ties, or certificates of interest or partici- 
pation in any other securities, of the 
same issuer are outstanding. However, 
under clause (ii) of section (1), there 
may be excluded from the operation of 
this provision another indenture or in- 
dentures under which other securities of 
the issuer are outstanding if the issuer 
shall have sustained the burden of prov- 
ing, on application to the Commission 
and after opportunity for hearing there- 
on, that trusteeship under the qualified 
indenture and such other indenture is 
not so likely to involve a material con- 
flict of interest as to make it necessary 
in the public interest or for the protec- 
tion of investors to disqualify such 
trustee from acting as trustee under any 
of such indentures. 

The Company alleges that: 

(1) It has outstanding the following 
four issues of debentures under which 
Morgan Guaranty is trustee: 

(a) $15,625,000 principal amount of 
3.40 percent sinking fund debentures, 
due January 1, 1980 which were issued 
under an indenture dated as of January 
1, 1955. 

(b) $11,100,000 principal amount of 
4, percent sinking fund debentures, due 
June 1, 1981, which were issued under an 
indenture dated as of June 1, 1956. 

(c) $21,570,000 principal amount of 
5'%, percent sinking fund debentures, due 
April 1, 1985, which were issued under an 
indenture dated as of April 1, 1960. 

(d) $25,000,000 principal amount of 
45, percent debentures due July 1, 1990, 
which were issued under an indenture 
dated as of July 1, 1965. 

(2) The Company proposes that its 
wholly owned subsidiary, Plywood- 
Champion International Finance Co. 
(“International”) issue and sell $8 mil- 
lion principal amount of its Convertible 
Guaranteed Debentures due 1983 (the 
“New Debentures”) to be issued under an 
indenture to be dated as of February 15, 
1968 (the “New Indenture’’), to be ex- 
ecuted by International with Morgan 
Guaranty, as trustee, and to be uncondi- 
tionally guaranteed as to payment of 
principal, premium, if any, interest and 
sinking fund by the Company. 

(3) The 1955, 1956, 1960, and 1965 in- 
dentures and the New Indenture are 
wholly unsecured, and the debentures 
issued thereunder rank equally with each 
other and will rank equally with the 
guarantee by the Company of the New 
Debentures. 

(4) The 1965 indenture contains a 
“negative pledge” covenant to the effect 
generally that the Company (or a sub- 
sidiary) will not mortgage or pledge 
property (with certain exceptions). Each 
of the 1955, 1956, and 1960 indentures 
also contains a “negative pledge” 
covenant to the effect generally that the 
Company (or a subsidiary) will not 
mortgage or pledge property (with 
certain exceptions) without equally 
securing the debentures entitled to the 
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benefit of the covenant. The New In- 
denture will not contain any such cove- 
nant. The occurrence of an event of de- 
fault under the New Indenture will, if 
it results in an acceleration of payment 
thereunder, constitute a default under 
the 1955, 1956, 1960, and 1965 indentures, 
whether or not it would otherwise be a 
default thereunder; and, the occurrence 
of an event of default under any of the 
1955, 1956, 1960, and 1965 indentures 
will, if it results in an acceleration of 
payment thereunder, constitute an event 
of default under the New Indenture. 
Apart from any default, it is only theo- 
retically possible under the “negative 
pledge” covenants in the 1955, 1956, 1960, 
and 1965 indentures that the 1955, 1956, 
and 1960 debentures may in the future 
become secured while the 1965 deben- 
tures and the guarantee by the Company 
of the New Debentures remain unsecured, 
as, by reason of the cross-default pro- 
visions described above, a violation of 
the “negative pledge’ covenant of the 
1965 indenture results in a default under 
that indenture and all of the other in- 
dentures. 

(5) It is the opinion of the Company 
that the differences between the 1955, 
1956, 1960, and 1965 indentures and the 
New Indenture are not so likely to in- 
volve Morgan Guaranty in a material 
conflict of interest as to make it neces- 
sary in the public interest or for the 
protection of investors to disqualify 
Morgan Guaranty from acting as 
trustee under any of said indentures. 

(6) The Company waives notice of 
hearing, waives hearing, and waives any 
and all rights to specify procedures under 
the rules of practice of the Securities and 
Exchange Commission in connection 
with this matter. 


For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to such application 
which is on file in the offices of the Com- 
mission at 500 North Capitol Street, 
Washington, D.C. 20549. 


Notice is further given that any 
interested person may, not later than 
March 21, 1968, request in writing, that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by such application which 
he desires to controvert; or he may re- 
quest that he be notified if the Commis- 
sion should order a hearing thereon. Any 
such request should be addressed: Secre- 
tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. At any 
time after said date, the Commission may 
issue an order granting the application, 
upon terms and conditions as the Com- 
mission may deem necessary or appropri- 
ate in the public interest and the interest 
of investors, unless a hearing is ordered 
by the Commission. 


For the Commission (pursuant to dele- 
gated authority). 
OrvAL L. DuBols, 
Secretary. 


[F.R. Doc. 68-2466; Filed, Feb. 28, 1968; 
8:47 a.m.] 









NOTICES 


[File No. 1-4672] 
CAMEO-PARKWAY RECORDS, INC. 


Order Suspending Trading 


FEBRMARY 23, 1968. 

The common stock, 10 cents par value, 
of Cameo-Parkway Records, Inc., Phila- 
delphia, Pa., being listed and registered 
on the American Stock Exchange pur- 
suant to provisions of the Securities Ex- 
change Act of 1934 and all other 
securities of Cameo-Parkway Records, 
Inc., being traded otherwise than on a 
national securities exchange; and 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is re- 
quired in the public interest and for the 
protection of investors; 

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities Ex- 
change Act of 1934, that trading in such 
securities on the American Stock Ex- 
change and otherwise than on a national 
securities exchange be summarily sus- 
pended, this order to be effective for the 
period commencing February 23, 1968, at 
11:30 a.m., e.s.t., through March 3, 1968, 
both dates inclusive. 


By the Commission. 


Orvat L. DuBors, 
Secretary. 
[F.R. Doc. 68-2500; Filed, Feb. 28, 1968; 
8:49 a.m.] 


SMALL BUSINESS 
ADMINISTRATION 


SOUTHWESTERN CAPITAL CORP. 


Notice of Filing of Application for 
Change of Control of Licensed 
Small Business Investment Com- 
pany 


Notice is hereby given that application 
has been made to the Small Business 
Administration (SBA) pursuant. to 
§ 107.701(g) of Part 107 of Subchapter B, 
Chapter I of the Title 13 CFR for trans- 
fer of control of Southwestern Capital 
Corp., Suite 2001, 1010 Second Avenue, 
San Diego, Calif., a Federal Licensee 
under the Small Business Investment Act 
of 1958, as amended (License No. 12/14— 
0028). Southwestern Capital Corp. is also 
a registered closed-end investment com- 
pany under the Investment Company Act 
of 1940. 

Southwestern Capital Corp. was 
licensed on June 8, 1961, and has paid-in- 
capital and surplus of $2,709,663. Rob- 
erts, Scott & Co., 530 B Street, San Diego, 
Calif., has acquired 810,608 shares of the 
1,555,000 issued and outstanding shares 
of this company. The following named 
persons are each beneficial owners of 10 
percent or more of the stock of Roberts, 
Scott & Co.: 
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Charles R. Scott, 
5810 Soledad Mt. Road, 
La Jolla, Calif. 

Jack A. Alexander, 

1702 Soledad Mt. Road, 
La Jolla, Calif. 

John D. Frager, 

6438 Scenic Drive, 

La Jolla, Calif. 


Messrs. Scott and Alexander are to be 
directors of Southwestern Capital Corp. 
Roberts, Scott & Co. acquired the stock 
of Southwestern Capital Corp. through a 
tender offer. The principal offices of the 
Licensee will remain in San Diego, Calif. 

Matters involved in SBA’s considera- 
tion of the application include the gen- 
eral business reputation and character 
of the proposed new owners, and the 
probability of successful operation of the 
company under their control and man- 
agement (including adequate profitabil- 
ity and financial soundness) in accord- 
ance with the Act and regulations. 

Notice is further given that any in- 
terested person may not later than 10 
days from the publication of this notice, 
submit to SBA, in writing, relevant com- 
ments on the proposed transfer of con- 
trol. Any such communication should be 
addressed to: Associate Administrator 
for Investment, Small Business Adminis- 
tration, 1441 L Street NW., Washington, 
D.C. 20416. 

A copy of this notice shall be published 
by the proposed transferees in a news- 
paper of general circulation in Los 
Angeles and San Diego, Calif. 


Date: February 21, 1968. 


For SBA (pursuant to delegated au- 
thority). 


JAMES THOMAS PHELAN, 
Acting Associate 
Administrator for Investment. 


[F.R. Doc. 68-2468; Filed, Feb. 28, 1968; 
8:47 a.m.] 


DEPARTMENT OF LABOR 


Wage and Hour Division 


CERTIFICATES AUTHORIZING THE 
EMPLOYMENT OF FULL-TIME STU- 
DENTS WORKING OUTSIDE OF 
SCHOOL HOURS AT SPECIAL MIN- 
IMUM WAGES IN RETAIL OR SERV- 
ICE ESTABLISHMENTS OR IN AGRI- 
CULTURE 


Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
20 U.S.C. 201 et seq.), the regulation on 
employment of full-time students (29 
CFR Part 519), and Administrative Or- 
der No. 595 (31 F.R. 12981), the estab- 
lishments listed in this notice have been 
issued special certificates authorizing the 
employment of full-time students work- 
ing outside of school hours at hourly 
wage rates lower than the minimum wage 
rates otherwise applicable under section 
6 of the act. The effective and expira- 
tion dates are as indicated below. The 
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minimum certificate rates are not less 
than 85 percent of the applicable stat- 
utory minimum. 

The following certificates provide for 
an allowance not to exceed the propor- 
tion of the total hours worked by full- 
time students at rates below $1 an hour 
to the total number of hours worked by 
all employees in the establishment dur- 
ing the base period in occupations of the 
same general classes in which the estab- 
lishment employed full-time students at 
wages below $1 an hour in the base 
period. 


A & R Super Stores, Inc., food stores 
from 2-15-68 to 2-14-69: 930 Oxmoor Road, 
Birmingham, Ala.; 230 Sixth Street South, 
Clanton, Ala. 

Alexander’s Super Market, food store; 2023 
East Overland, Scottsbluff, Nebr.; 2—-1-68 to 
1-31-69. 

Alfredo Santos Grocery, food store; 1901 
Santa Maria Avenue, Laredo, Tex.; 1-28-68 to 
1-28-69. 

Andy’s Shopping Basket, food store; 821 
East Washington Road, Ithaca, Michs 12- 
15-67 to 12-14-68. 

Ashton Brothers Co., Inc., food store; 125 
West Main Street, Vernal, Utah; 1-29-68 to 
1-28-69. 

Babcock’s Foodlines, Inc., food store; 425 
West Vienna Street, Clio, Mich.; 12-1-67 to 
11-30-68. 

Baenziger Model Market, food store; 510 
Court, Seguin, Tex.; 2—1-68 to 1-31-69. 

Bashas Market, Inc., food stores from 12- 
14-67 to 12-13-68 unless otherwise indicated: 
300 North Florence, Casa Grande, Ariz.; 15 
South Arizona Place, Chandler, Ariz. (12- 
19-67 to 12-18-68); No. 11, Glendale, Ariz.; 
No. 2, Mesa, Ariz.; No. 3, Phoeniz, Ariz.; 3131 
East Indian School Road, Phoenix, Ariz.; 
No. 7, Scottsdale, Ariz. 

Billy Sunday Retirement Home, nursing 
home; 6120 Morningside Avenue, Sioux City, 
Iowa; 2—1-68 to 1-31-69. 

Bishop Stoddard Cafeteria Co., cafeterias 
from 2-1-68 to 1-31-69: Main and Washing- 
ton Streets, Peoria, Ill.; 4230 Newburg Road, 
Rockford, Ill.; Kimberly Road, Bettendorf, 
Iowa; 4444 First Avenue, Northeast and 321 
First Avenue, Southeast, Cedar Rapids, Iowa; 
Brady and Second Streets, Davenport, Iowa; 
711 Locust Street, Merle Hay Road at Doug- 
las, and 4301 Fleur Drive, Des Moines, Iowa; 
524 Nebraska Street, Sioux City, Iowa; 210 
East Fifth Street, Waterloo, Iowa; 1325 P 
Street, Lincoln, Nebr; 1414 Douglas Street, 
Omaha, Nebr. 

Blackburn Jobbing Co., food store; Moun- 
tain City, Tenn.; 1-5—68 to 1-4-69. 

Bond Stores, Inc., apparel store; Garden 
State Plaza, Paramus, N.J.; 1-19-68 to 1-18-69. 

Butrus Food Center, Inc., food store; 4301 
10th Avenue North, Birmingham, Ala.; 2-1-68 
to 1-31-69. 

Clark Nursing Home, Inc., nursing home; 
Clark, S. Dak.; 2-1-68 to 1-31-69. 

Culver & Kidd Drug Co., drug store; Corner 
Wayne and Hancock Street, Milledgeville, 
Ga.; 12-16-67 to 12-15-68. 

J. S. Dillon & Sons Stores Co., Inc., food 
stores from 12-1-67 to 11-30-68: No. 38, 
Arkansas City, Kans.; Nos. 1, 8, 10, and 25, 
Hutchinson, Kans.; No. 39, Junction City, 
Kans.; No. 45, Wellington, Kans.; No. 37, 
Winfield, Kans. 

Eagle Stores Co., variety store; 337 Hay 
Street, Fayetteville, N.C.; 2—1-68 to 1-31-69. 

Earl’s & Ralph’s Food Market, food store; 
904 West Seventh Street, Clovis, N. Mex.; 12- 
6-67 to 12-5-68. 

Eikenberry’s IGA Foodliners, Inc., food 
store; 117 Sater Street, Greenville, Ohio; 2- 
1-68 to 1-31-69. 
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Epps Super Market, Inc., food stores from 
2-1-68 to 1-31-69: Nos. 1 and 2, Houston, 
Tex.; No, 3, Pasadena, Tex. 

Farmers Market, Inc., food store; Waukon, 
Iowa; 12-11-67 to 12-10-68. 

Flynn Super Market, food store; 116 North 
Main, Pocahontas, Iowa; 1-18-68 to 1-17-69. 

Goldblatt Brothers, Inc., department stores 
from 1-7-68 to 1-669 except as otherwise 
indicated: 9100 Commercial Avenue, Chicago, 
Ill.; Hillside, T1l.; 645 Broadway, Gary, Ind. 
(1-24-68 to 1-23-69). 

W. T. Grant Co., Inc., variety stores: No. 
634, Pensacola, Fla. (1-3-68 to 1-2-69); No. 
737, Kokomo, Ind. (1-3-68 to 1-2-69); No. 
259, New Albany, Ind. (10-23-67 to 10-22-68) ; 
No. 859, Owensboro, Ky. (12-1-67 to 11-30— 
68); No. 602, Calais, Maine (12-8-67 to 12—7- 
68); No. 77, Worcester, Mass, (2-1-68 to 1- 
31-69); No. 283, Bloomfield, N.J. (2-1-68 
to 1-31-69); No. 189, Massillon, Ohio (12—5- 
67 to 12-4-68); No. 3554, Bristol, Pa. (1-16- 
68 to 1-15-69); No. 600, Freeland, Pa. (12-12- 
67 to 12-11-68). 


Grover Cronin, Inc., department store; 223, 


Moody Street, Waltham, Mass.; 2-1-68 to 1- 
31-89. 

Hachar’s Inc., apparel store; 1119 Farragut, 
Laredo, Tex.; 12-15-67 to 12-14-68. 

Hen House Super Markets, food store; No. 
1, Kansas City, Mo.; 2—1-68 to 1-31-69. 

Hogan’s Super Market, food store; 2936 
Cypress Street, West Monroe, La.; 2-1-68 to 
1-31-69. 


Jenny Lee Bakery, bakery stores: 620 
Island Avenue, McKees Rocks, Pa. (1-26-68 


to 1-25-69); 219 Forbes Avenue, Pittsburgh, 
Pa. (12-15-67 to 12-14-68). 

Kelloff’s Food Market, Inc., food store; La 
Jara, Colo.; 2—1-68 to 1-31-69. 

King Center Food Giant, food store; 4520 
Holmes Road, Houston, Tex.; 2-1-68 to 
1-31-69. 

S. S. Kresge Co., variety stores: No. 4563, 
Bedford, Ind. (2-1-68 to 1-31-69); No. 4587, 
Hammond, Ind. (1-4-68 to 1-3-69); No. 14, 
Wheaton, Md. (1-26-68 to 1-25-69); No. 
4602, Marquette, Mich, (1-22-68 to 1-21-69); 
No. 560, Detroit, Mich. (1-17-68 to 1-16-69); 
No. 565, Detroit, Mich. (2-1-68 to 1-31-69); 
No. 699, Drayton Plains, Mich. (1-17-68 to 1- 
16-69); No. 670, St. Clair Shores, Mich. (12- 
29-67 to 12-18-68); No. 4611, Sedalia, Mo. 
(12-18-67 to 12-17-68); No. 354, Akron, Ohio 
(12-28-67 to 12-27-68); No. 495, Akron, Ohio 
(1-3-68 to 1-2-69); No. 564, Fostoria, Ohio 
(12-12-67 to 12-11-68) ; No. 592, Philadelphia, 
Pa. (1-19-68 to 1-18-69). 

Leon’s Food Mart, Inc., food store; 2200 
Winthrop Road, Lincoln, Nebr.; 2-1-68 to 
1-31-69. 

Manufacturers Outlet Stores, Inc., depart- 
ment store; 1926 Second Avenue North, Bes- 
semer, Ala.; 12-19-67 to 12-18-68. 

McCrory-McLellan-Green Stores, variety 
stores: No. 1031, Atlanta, Ga. (12-12-67 to 
12-11-68); No. 1064, Des Moines, Iowa (12- 
30-67 to 12-29-68); No. 125, Hamilton, Ohio 
(12-8-67 to 12-7-68). 

Men’s Quality Shop, Inc., apparel store; 
24-30 East Broughton Street, Savannah, Ga.; 
1-29-68 to 1-28-69. 

Morgan & Lindsey, Inc., variety stores from 
1-22-68 to 1-21-69 except as otherwise in- 
dicated: No. 3024, Amite, La.; No. 3004, De- 
Ridder, La.; No. 3021, Hammond, La.; No. 
3041, Kosciusko, Miss. (1-19-68 to 1-18-69); 
No. 3092, Vicksburg, Miss. (12-14-67 to 
12-13-68). 

Neisner Brothers, Inc., variety store; No. 
130, Pittsfield, Mass.: 1-22-68 to 1-21-69. 

Newman’s Down Town, apparel store; 122 
South Michigan Street, South Bend, Ind; 
1-7-68 to 1-6-69. 

O K Market Co., food store; 
Saginaw Street, Holly, Mich.; 
1-28-69. 


514 North 
1-29-68 to 





Parsons & Co., food store; Cumming, Ga.; 
12-13-67 to 12-12-68. 

Peoples, Inc., department store; Espanola, 
N. Mex.; 2—1-68 to 1-31-69. 

Piggly Wiggly, Inc., food stores: Alice- 
ville, Ala. (2-1-68 to 1-31-69); 1322 North 
Main, Cleburne, Tex. (1-18-68 to 1-17-69); 
Nos. 1 and 2, Denton, Tex. (1-10-68 to 1-9- 
69); 555 West Washington, Stephenville, 
Tex. (2-1-68 to 1-31-69). 

Reeves Food Center, food store; No. 1, 
Bowling Green, Ky.; 1-30-68 to 1-29-69. 

Reinhardt’s IGA Foodliner, food store; 
U.S. 12 at East Center Street, Coloma, Mich.; 
1-14-68 to 1-13-69. 

Rose’s Stores, Inc., variety store; No. 2, 
Oxford, N.C.; 12-467 to 12-3-68. 

Sacred Heart Hospital, hospital; West 
Fourth Street, Yankton, S. Dak.; 2—1-68 to 
1-31-69. 

Smathers Market, food store; 118 Main 
Street, Canton, N.C.; 1-23-68 to 1-22-69. 

Sprung’s Minimax, food store; 209 East 
Main Street, Edna, Tex.; 3-1-68 to 2-28-69. 

Spurgeon’s department stores: 804 North 
Side Square, Clinton, Ill. (1-24-68 to 1-23- 
69); 27-29 West Stephenson Street, Free- 
port, Ill. (2-1-68 to 1-31-69); 109-111 West 
Madison Street, Pontiac, Ill. (2-1-68 to 1-31- 
69); 713 Story Street, Boone, Iowa (12-27- 
67 to 12-26-68); 112-114 North Main Street, 
Charles City, Iowa (1-24-68 to 1-23-69); 
117 North Maple, Creston, Iowa (12-30-67 to 
12-29-68); 50 East Broadway, Fairfield, 
Iowa (1-24-68 to 1-23-69); Fort Madison, 
Iowa (12-30-67 to 12-29-68); 117 East 
Second Street, Muscatine, Iowa (2-1-68 to 
1-31-69); 620 West Sheridan, Shenandoah, 
Iowa (1-16-68 to 1-15-69); Burlington, Wis. 
(1-12-68 to 1-11-69). 

Stephens Foodliner, food store; 307 East 
Cotton Avenue, Millen, Ga.; 1-12-68 to 
1-11-69. 

Sterling Stores Co., Inc., variety store; 106 
College Street, Kennett, Mo.; 1-29-68 to 
1-28-69. 

Umphenour’s Super Market, food store; 


227 West Court Street, Beatrice, Nebr.; 12- 
22-67 to 12-21-68. 
Universal Food Stores, Inc., food store; 


425 South Jefferson, Mexico, Mo.; 2-1-68 to 
1-31-69. 

Walton's Family Center, variety store; 
Bentonville, Ark.; 1-10-68 to 1-9-69. 

Henry Weilbacher & Sons, department 
store; 207 North Main, Columbia, Ill; 12- 
10-67 to 12-9-68. 

Weiss & Goldring, department store; Third 
and De Soto Streets, Alexandria, La.; 12-22- 
67 to 12-21-68. 

Wilke’s Sure Save, food stores from 2—1- 
68 to 1-31-69: 118 South Main, Elkader, 
Iowa; 108 West Center, Monona, Iowa. 

Boney Wilson & Sons, Inc., food stores from 
12-19-67 to 12-18-68: Burgaw, N.C.; Rocky 
Point, N.C.; Warsaw, N.C. 


Womacks Minimax, food store; 14411 
Abrens Street, Houston, Tex.; 2-1-68 to 1- 
31-69. ° 


F. W. Woolworth Co., variety stores from 
2-1-68 to 1-31-69 except as otherwise indi- 
cated: No. 2125, Newark, Del. (1-22-68 to 
1-21-69); No. 2214, Seaford, Del.; No. 75, 
Wilmington, Del.; No. 1562, Chicago, Ill.; No. 
427, Freeport, Ill.; No. 574, Indianapolis, Ind.; 
No. 2317, Muncie, Ind.; No. 1201, Oelwein, 
Iowa (1-26-68 to 1-25-69); No. 2025, Bel 
Air, Md. (1-22-68 to 1-21-69); No. 875, Al- 
bert Lea, Minn. (1-30-68 to 1-29-69); No. 
37, Duluth, Minn. (1-25-68 to 1-24-69); No. 
335, Fremont, Nebr. (1-26-68 to 1-25-69); 
No. 848, Devils Lake,*N. Dak. (1-26-68 to 
1-25-69); No. 102, Philadelphia, Pa. (1-30- 
68 to 1-29-69); No. 582, Philadelphia, Pa.; 
No. 452, Marinette, Wis. (1-24-68 to 1-23-69); 
No. 948, Milwaukee, Wis. (1-26-68 to 
1-25-69). 
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The following certificates were issued 
to retail or service establishments rely- 
ing on the base-year employment experi- 
ence of other establishments, either be- 
cause they came into existence after the 
beginning of the applicable base year or 
because they did not have available base- 
year records. The certificates permit the 
employment of full-time students at 
rates of not less than 85 percent of the 
statutory minimum in the classes of 
occupations listed, and provide for the 
indicated monthly limitations on the 
percentage of full-time student hours of 
employment at rates below the applicable 
statutory minimum to total hours of 
employment of all employees. 


A & R Food Stores, Inc., food stores from 
2-15-68 to 2-14-69, stock clerk, produce clerk, 
carryout, meat clerk, beéween 19 percent and 
25 percent: Brent; Ala.; Calera, Ala.; 2421 
Broad Street, Selma, Ala. 

Bashas Market, Inc., food stores from 
12-14-67 to 12-13-68, carryout, janitor, 10 
percent: Nos. 9 and 12, Phoenix, Ariz.; Nos. 13 
and 16, Scottsdale, Ariz. 

Ben Franklin, variety store; 300 West 
Eureka Street, Berryville, Ark.; stock clerk, 
salesclerk; between 5 percent and 6 percent; 
1-10-68 to 1-9-69. 

Blooming Prairie Super Valu, food store; 
Blooming Prairie, Minn.; carryout, checker, 
cleanup, stock clerk; between 14 percent and 
21 percent; 1-22-68 to 1-21-69. 

Boogaart Super Market, Inc., food stores 
from 2-1-68 to 1-31-69, carryout, mainte- 
nance, clerk, between 17 percent and 38 per- 
cent except as otherwise indicated: 413 Buck- 
eye, Abilene, Kans.; 219 West Main, Beloit, 
Kans.; 907 Fifth Street, Clay Center, Kans.; 
Seventh and Washington, Concordia, 
Kans.; Third and Kansas, Ellsworth, Kans.; 
1108 Broadway, Goodland, Kans.; 1203 
Baker Street, Great Bend, Kans.; 2410 Vine 
Street, Hays, Kans. (between 6 percent 
and 24 percent); 115 West Main, Linds- 
borg, Kans.; 112 North Center, Mankato, 
Kans.; 1500 Center Street, Marysville, Kans.; 
401 West Second, Minneapolis, Kans.; 896 
West Third Street, Phillipsburg, Kans.; 
800 Fossill, Russell, Kans.; 109 South Madi- 
son, Smith Center, Kans.; 401 Russell, 
Wakeeney, Kans.; 232 Third Street, Wash- 
ington, Kans.; 1308 Court Street, Beatrice, 
Nebr.; 4300 23d Street, Columbus, Nebr.; 1615 
Second Avenue, Kearney, Nebr. 

California Superama, Inc., food store; 
Fourth and Aztec, Gallup, N. Mex.; bagger, 
meat helper; 10 percent; 1-22-68 to 1-21-69. 

Calmar, Inc., food store; Gallup, N. Mex.; 
bagger, meat helper; 10 percent; 1-22-68 to 
1-21-69. 

Carson Pirie Scott & Co., department store; 
1 South State Street, Chicago, IIl.; salesclerk, 
stock clerk, service desk; between 2 percent 
and 8 percent; 1-19-68 to 1-18-69. 

Cooper & Ratcliff, Inc., food store; Brook- 
dale Street, Martinsville, Va.; bagger, carry- 
out; 10 percent; 1-2-68 to 1-1-69. 

Crest Stores Co., variety store; Henderson- 
ville, N.C.; salesclerk, stock clerk; between 
10.2 percent and 45.3 percent; 1-6-68 to 
1-5-69. 

Crestview Minimax, food store; 7108 Wood- 
row Avenue, Austin, Tex.; bagger, package 
clerk, bottle clerk; 10 percent; 2-1-68 to 
1-31-69. 

J. S. Dillon & Sons Stores Co., Inc., food 
stores from 1-2-68 to 1-1-69 except as other- 
wise indicated, cashier, checker, carryout, 
wrapper, clerk, maintenance except as other- 
wise indicated: No. 106, Fayetteville, Ark. 
(between 10.6 percent and 31.8 percent); No. 
107, Rogers, Ark. (between 10.6 percent and 
31.8 percent); No. 50, Topeka, Kans. (cashier, 
Office clerk, carryout, maintenance, wrapper, 
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meat cutter, between 11 percent and 32 per- 
cent, 2—1-68 to 1-31-69). 

Dyche Jones Food Stores, Inc., food store; 
No. 4, Manchester, Ky.; bagger, carryout, 
cleanup, stock clerk; between 4.5 percent and 
10 percent; 1-12-68 to 1-11-69. 

Eagle Stores Co., variety store; 217 East 
Main Street, Forest City, N.C.; stock clerk, 
salesclerk, checker; 10 percent; 2-1-68 to 
1-31-69. 

Eikenberry’s I.G.A. Foodliners, Inc., food 
store; Wagner & Russ Roads, Greenville, Ohio; 
stock clerk, carryout; between 16 percent and 
17 percent; 2-1—68 to 1-31-69. 

Erdman Supermarket, Inc., food store; 204 
North Main, Stewartville, Minn.; courtesy 
clerk, stock clerk, cleanup; 10 percent; 2—1-68 
to 1-31-69. 

Epps Super Market, Inc., food store; 565 
Uvalde, Houston, Tex.; carryout, produce 
helper, cleanup, sacker, stock clerk, checker; 
10 percent; 2-1-68 to 1-31-69. 

Fantastic Fair Store, food store; No. 6, 
Tucson, Ariz.; carryout, janitor; 10 percent; 
12-14-67 to 12-13-68. 

Foodtown, food store; 103 South 10th 
Street, Griffin, Ga.; bagger, stock clerk, sales- 
clerk; 10 percent; 2—1-68 to 1-31-69. 

Gaylord Super Valu, food store; Gaylord, 
Minn.; carryout, checker, cleanup, stock 
clerk; betweéh 14 percent and 21 percent; 
1-22-68 to 1-21-69. 

Giant Foods, food stores from 2-1-68 to 
1-31-69, sacker, carryout, stock clerk, check- 
out, produce helper, between 28 percent and 
32 percent: 2655 South 11th, Beaumont, Tex.; 
2000 Texas Avenue, Texas City, Tex. 


Goldblatt Brothers, Inc., department stores 
for the occupations of salesclerk, stock clerk: 
1084 Mount Prospect Plaza, Mount Prospect, 
Ill. (between 3 percent and 5 percent, 1—7-68 
to 1-6-69); McKinley & Hickory Road, Mish- 
awaka, Ind. (between 5 percent and 7 percent, 
1-24-68 to 1-23-69). 

Govway Store, food stores from 12-14-67 
to 12-13-68, carryout, janitor, 10 percent: 
No. 8, Phoenix, Ariz.; No. 14, Scottsdale, Ariz. 

W. T. Grant Co., Inc., variety stores from 
2-1-68 to 1-31-69 except as otherwise indi- 
cated, salesclerk, office clerk, stock clerk, 
cashier except as otherwise indicated: No. 934, 
Phenix City, Ala. (between 3 percent and 17 
percent); No. 732, San Fernando, Calif. 
(salesclerk, stock clerk, between 4 percent and 
18 percent); No. 757, West Covina, Calif. (be- 
tween 4 percent and 18 percent, 1-12-68 to 
1-11-69); No. 955, Wilmington, Del. (sales- 
clerk, stock clerk, office clerk, between 7 per- 
cent and 15 percent); No. 480, Smyrna, Ga. 
(salesclerk, office clerk, stock clerk, between 
6.6 percent and 23.8 percent (12-1-67 to 11- 
30-68); No. 624, Carpentersville, Ill. (between 
2 percent and 19 percent); No. 971, Bedford, 
Ind. (between 6 percent and 15 percent, 12- 
5-67 to 12-4-68); No. 959, Haverhill, Mass. 
(salesclerk, between 6.5 percent and 10 per- 
cent, 1-11-68 to 11-24-68) ; No. 713, Belleville, 
N.J. (between 6 percent and 18 percent); No. 
663, Somerville, N.J. (salesclerk, office clerk, 
cashier, between 7.1 percent and 18.6 percent, 
12-14-67 to 12-13-68); No. 1136, Norristown, 
Pa. (between 11 percent and 24 percent, 
1-12-68 to 1-11-69); No. 476, Pittsburgh, Pa. 
(salesclerk, between 6 percent and 20 per- 
cent); No. 105, Provo, Utah (salesclerk, be- 
tween 0.6 percent and 14.5 percent, 1-3-68 
to 1-2-69); No. 1046, Bennington, Vt. (sales- 
clerk, between 0 percent and 14 percent); 
No. 19, Rutland, Vt. (salesclerk, stock clerk, 
between 1 percent and 10 percent). 

H.E.B. Food Store, food stores for the oc- 
cupations of package clerk, sacker, bottle 
clerk, 10 percent: No. 116, Elsa, Tex. (2-1- 
68 to 1-31-69); No. 94, Portland, Tex. (1-4— 
68 to 1-3-69). : 

Hen House Super Markets, food stores from 
2-1-68 to 1-31-69, bagger, bottle clerk, carry- 
out, janitor, meat clerk, between 10 percent 
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and 36 percent: No. 3, Harrisonville, Mo.; No. 
2, Kansas City, Mo. 


Highway Foods, Inc., food store; 3600 Mili- 
tary Highway, Norfolk, Va.; bagger, scale 
clerk, cashier; between 2 percent and 15 per- 
cent; 1-19-68 to 1-18-69. 


Kilpatrick’s, department store; 150 Cen- 
tral Park, Omaha, Nebr.; stock clerk, mes- 
senger, delivery clerk, marker, office clerk, 
salesclerk, wrapper; between 1.4 percent and 
8 percent; 1-2-68 to 1-1-69. 

S. S. Kresge Co., variety stores for the oc- 
cupations of salesclerk, stock clerk, office 
clerk, checker, cashier: Except as otherwise 
indicated: No. 4086, Birmingham, Ala. (sales- 
clerk, between 3 percent and 11 percent, 1- 
9-68 to 1-8-69); No. 4052, Fort Smith, Ark. 
(salesclerk, stock clerk, office clerk, between 
7 percent and 18 percent, 1-14-68 to 1-13- 
69); No. 4101, Lakewood, Colo. (between 8.7 
percent and 156 percent, 1-9-68 to 6—7-68) ; 
No. 731, West Palm Beach, Fla. (salesclerk, 
between 7.2 percent and 10 percent), 11-18— 
67 to 11-17-68) ; No. 755, Decatur, Ga. (sales- 
clerk, between 0.4 percent and 9.4 percent, 
12-23-67 to 12-22-68); No. 4564, Chicago, Ill. 
(salesclerk, stock clerk, between 18.7 percent 
and 41.7 percent, 12-2-67 to 12-1-68); No. 
4211, Chicago Heights, Ill. (between 12 per- 
cent and 20 percent, 1-18-68 to 1-17-69); No. 


4214, Des Plaines, Ill. (between 12 percent 
and 20 percent, 1-12-68 to 1-11-69); No. 
4100, Lombard, Ill. (between 12 percent and 


20 percent, 1-18-68 to 1-17-69); No. 4568, 
Niles, Ill. (between 18 percent and 39 percent, 
1-24-68 to 1-23-69); No. 496, Keokuk, Iowa 
(between 2.1 percent and 22.5 percent, 11-22- 
67 to 11-21-68); 3810 Falls Avenue, Water- 
loo, Iowa (between 9 percent and 16 percent, 
2-1-68 to 1-31-69): No. 4063, Alexandria, La. 
(salesclerk, between 2 percent and 15 per- 
cent, 1-14-68 to 1-13-69); No. 4128, Lake 
Charles, La. (salesclerk, between 2 percent 
and 15 percent, 1-19-68 to 1-18-69) ; No. 4027, 
Detroit, Mich. (salesclerk, 10 percent, 1-11-68 
to 1-10-69); No. 4125, Grand Rapids, Mich. 
(salesclerk, between 2.5 percent and 10 per- 
cent, 12-15-67 to 12-14-68); No. 4066, Jack- 
son, Mich. (salesclerk, 10 percent, 1-3-68 to 
1-—2-69); No. 4015, Port Huron, Mich. (sales- 
clerk, between 9.5 percent and 10 percent, 
1-8-68 to 1-7-69); No. 4038, Saginaw, Mich. 
(salesclerk, 10 percent, 12-15-67 to 12-14- 
68); No. 42, Southfield, Mich. (salesclerk, 
between 6 percent and 10 percent, 2—1-68 to 
1-31-69); No. 4059, Taylor, Mich. (salesclerk, 
office clerk, stock clerk, 10 percent, 11-15-67 
to 11-14-68); No. 4520, Duluth, Minn. (be- 
tween 6.2 percent ahd 32.5 percent, 12-15-67 
to 12-14-68); No. 578, Hazelwood, Mo. (be- 
tween 16.8 percent and 30.8 percent, 1-9—-68 
to 7-27-68); No. 72, St. Louis, Mo. (between 
13.1 percent and 25.5 percent, 4—9-68 to 6- 
28-68); No. 771, Billings, Mont. (between 18 
percent and 29.6 percent, 1-9-68 to 9-2-68); 
No. 4112, Asheville, N.C. (salesclerk, between 
43 percent and 7.5 percent, 12-20-67 to 12- 
19-68); No. 4137, Charlotte, N.C. (salesclerk, 
between 0 percent and 22 percent, 12—1-67 to 
11-30-68); No. 4057, Fargo, N. Dak. (between 
5.4 percent and 10 percent, 12-27-67 to 12- 
26-68); No. 4529, Ashland, Ohio (salesclerk, 
between 7 percent and 10 percent, 1—12—68 to 
1-11-69); No. 4169, Massillon, Ohio (sales- 
clerk, between 6 percent and 10 percent, 1- 
19-68 to 1-18-69); No. 4166, Toledo, Ohio 
(salesclerk, between 8.5 percent and 10 per- 
cent, 12-7-67 to 12-6-68); No. 4603, Aber- 
deen, S. Dak. (between 14.5 percent and 30.7 
percent, 12-18-67 to 12-17-68); No. 4041, 
Sioux Falls, S. Dak. (between 3.8 percent and 
12.4 percent, 11-24-67 to 11-23-68); No. 4033, 
Knoxville, Tenn. (between 2.1 percent and 
16.6 percent, 12-22-67 to 12-21-68); Nos. 
4139 and 4161, Dallas, Tex. (salesclerk, be- 
tween 7.1 percent and 27.2 percent, 1-19-68 
to 1-18-69); No. 4090, Charlottesville, Va. 
(salesclerk, between 5 percent and 9 percent, 
2-1-68 and 1-31-69). 
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Kwik Shop, Inc., food stores from 1-—2-68 to 
1-1-69, cashier, checker, carryout, wrapper, 
clerk, maintenance: Nos. 84 and 88, Topeka, 
Kans. (between 10.6 percent and 31.8 per- 
cent); Nos. 85, 86, and 87, Wichita, Kans. 
(between 8.6 percent and 16.6 percent). 

Le Sueur Super Valu, food store; Le Sueur, 
Minn.; carryout, checker, cleanup, stock 
clerk; between 14 percent and 21 percent; 
1-22-68 to 1-21-69. 

Marco Supermarkets, Inc., food store; 5555 
East Fifth Street, Tucson, Ariz.; carryout, 
cleanup, stock clerk; 10 percent; 1-11-68 to 
1-10-69. 

McCrory-McLellan-Green Stores, variety 
stores for the occupations of salesclerk, office 
clerk, stock clerk except as otherwise in- 
dicated: No. 338, Fort Lauderdale, Fla. (be- 
tween 13 percent and 26.5 percent, 1-19-68 
to 1-18-69); No. 258, St. Petersburg, Fla. 
(salesclerk, office clerk, stock clerk, porter, 
between 6 percent and 18 percent, 2-11-68 
to 2-10-69); No. 357, Trenton, N.J. (between 
2.9 percent and 9.4 percent, 12-16-67 to 
12-15-68); No. 7505, Madison, Tenn. (be- 
tween 3.8 percent and 16.9 percent, 12-16-67 
to 12-15-68); No. 284, Stephenville, Tex. 
(salesclerk, stock clerk, between 18 percent 
and 39 percent, 2-11-68 to 2-10-69); No. 135, 
Mannington, W. Va. (between 5 percent and 
22 percent, 1-28-68 to 1-27-69). 

Mikes Food Mart, food store; 5714 Bisson- 
net, Houston, Tex.; sacker, carryout, stock 
clerk, checkout, produce helper; between 28 
percent and 32 percent; 2—1—68 to 1-31-69. 

Minyard Food Stores, Inc., food store; 
No. 22, Dallas, Tex.; carryout; between 10 
percent and 19 percent, 2-20-68 to 2-19-69. 

Morgan & Lindsey, Inc., variety stores for 
the occupations of salesclerk, stock clerk, 
office clerk except as otherwise indicated: No. 
3031, Camden, Ark. (salesclerk, stock clerk, 
between 8 percent and 31 percent, 2-1-68 to 
1-31-69); No. 3104, Houma, La. (between 
3 percent and 24 percent, 1-26-68 to 1-25- 
69); No. 3063, Thibodaux, La. (between 2.6 
percent and 23.7 percent, 12-22-67 to 12- 
21-68). 

Newman’s Town & Country, apparel store; 
2346 “Miracle Lane, Misawaka, Ind.; stock 
clerk, office clerk, marker, fitting room 
checker; between 8 percent and 9 percent; 
1-7-68 to 1-6-69. 

Pence Food Center, food store; 305 Nort 
Main, Ottawa, Kans.; stock clerk, carryout, 
janitor, bagger, cashier; between 8 percent 
and 25 percent; 1-30-68 to 1-29-69. 

Piggly Wiggly, Inc., food stores from 2-1-68 
to 1-31-69 except as atherwise indicated: 
No. 4, Columbus, Ga. (bagger, bottle clerk, 
janitor, between 10 percent and 13 percent); 
Highway 220,.Biscoe, N.C. (bagger, checker, 
stock clerk, between 19 percent and 20 per- 
cent); Main Street, Mount Gilead, N.C. 
‘(bagger, checker, stock clerk, between 19 per- 
cent and 20 percent); 102 Chestnut Street, 
Troy, N.C. (bagger, checker, stock clerk, be- 
tween 19 percent and 20 percent); No. 3, 
Denton, Tex. (hagger, carryout, stock clerk, 
between 23 percent and 38 percent, 1-10-68 
to 1-9-69); No. 4, Denton, Tex. (bagger, 
carryout, stock clerk, between 33 percent and 
42 percent, 1-10-68 to 1-9-69); 646 West 
Main, Lewisville, Tex. (bagger, carryout, 
stock clerk, between 23 percent and 38 per- 
cent, 1-18-68 to 1-17-69). 

Popp-Jones Minimax, food store; 3431 
Spencer Highway, Pasadena, Tex.; bagger, 
carryout, janitor, stock clerk; between 8 per- 
cent and 11 percent; 2-1-68 to 1-31-69. 

R-B North Side Clothing Stores, Inc., ap- 
parel store; 1237 North Milwaukee Avenue, 
Chicago, Ill.; stock clerk, wrapper, will-call 
clerk; between 8 percent and 10 percent; 
1-15-68 to 1-14-69. 

Raylass Department Store, variety stores for 
the occupations of stock clerk, salesclerk, 
marker, office clerk, cleanup: 438 North 
Commerce Street, Summerville, Ga. (between 
13 percent and 34 percent, 2—-1-68 to 1-31-69) ; 
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232 South Elm Street, Greensboro, N.C. (be- 
tween 10 percent and 29 percent, 1-29-68 to 
1-28-69); 29220 Westgate Shopping Center, 
Lancaster, S.C. (between 8 percent and 42 
percent, 2—1-68 to 1-31-69); Corner Main 
and Washington Streets, Suffolk, Va. (be- 
tween 13 percent and 34 percent, 1-29-68 
to 1-28-69). 

Ream’s Bargain Annex, food stores from 
2-1-68 to 1-31-69, stock clerk, bagger, 
cleanup, between 26 percent and 33 percent: 
No. 5, Bountiful, Utah; Nos. 2 and 6, Salt Lake 
City, Utah; 4750 South Redwood Road, Salt 
Lake City, Utah. 

Redcrest Co., department store; 6865 
Hollister Avenue, Goleta, Calif; cart clerk, box 
clerk; between 1 percent and 6 percent; 
2-—1-68 to 1-31-69. 

Red More Corp., department store; 2505 
Vineyard Avenue, Oxnard, Calif.; cart clerk, 
box clerk; between 1 percent and 6 percent; 
2-1-68 to 1-31-69. 

Rose’s Stores, Inc., variety stores: No. 95, 
Forest City, N.C. (salesclerk, between 11 per- 
cent and 27 percent, 2—-1-68 to 1-31-69); No. 
87, Chase City, Va. (salesclerk, stock clerk, 
between 9 percent and 33 percent, 1-29-68 to 
1-28-69). 

Sterling’s Men’s & Boys’, Inc., apparel store; 
218 Southwest First Avenue, Fort Lauderdale, 
Fla.; salesclerk, stock clerk; office clerk, gift 
wrapper; between 6 percent and 32 percent; 
12-13-67 to 12-12-68. 

Sterling Stores Co., Inc., variety stores from 
1-29-68 to 1-28-69, stock clerk, salesclerk, 
janitor, between 12 percent and 43 percent: 
Green Village Shopping Center, Dyersburg, 
Tenn.; 1421 First Street, Union City, Tenn. 

Spurgeon’s, department store; McGregor 
Plaza, Flatteville, Wis.; stock clerk, sales- 
clerk, janitor, receiving-marking clerk; be- 
tween 9 percent and 15 percent; 2-1-68 to 
1-31-69. 

T. G. & Y. Stores Co., variety stores for the 
occupations of salesclerk, stock clerk, office 
clerk: No. 321, Gonzales, La. (between 5.3 
percent and 20.7 percent, 12-15-67 to 12-14- 
68); No. 415, Oklahoma City, Okla. (between 
22 percent and 30 percent, 12-29-67 to 12-28- 
68). 

Thrift Way Supermarket, food store; 1307 
Experiment Street, Griffin, Ga.; bagger, stock 
clerk, salesclerk; 10 percent; 2—1-68 to 1-31- 
69. 

Top Save Department Store, Inc., depart- 
ment store; Westgate Plaza, Streator, IIl.; 
salesclerk; between 10 percent and 26 per- 
cent; 1-22-68 to 1-21-69. 

Wabasha Super Valu, food store; Wabasha, 
Minn.; carryout, checker, cleanup, stock 
clerk; between 14 percent and 21 percent; 
1-22-68 to 1-21-69. 

Walgren’s Market, Inc., food stores from 
1-30-68 to 1-29-69, carryout, checker, stock 
clerk, meat department clerk, 13 percent: 
204 East Washington Street, Mt. Pleasant, 
Iowa; West Main Street, New London, Iowa. 

Whittaker, Inc., food store; No. 3, Bethany, 
Okla.; sacker, carryout; between 4 percent 
and 5 percent; 1-19-68 to 1-18-69. 

Boney Wilson & Sons, Inc., food store; 3804 
Oleander Drive, Wilmington, N.C.; bagger, 
assistant cashier; between 11 percent and 15 
percent; 12-19-67 to 12-18-68. 

Wilson's IGA, food store; 219 West Tenth, 
Hays, Kans.; stock clerk, carryout, bottle 
clerk, checker; between 10 percent and 20 
percent; 1-29-68 to 1-28-69. 

Winnebago Super Valu, food store; Winne- 
bago, Minn.; carryout, checker, cleanup, stock 
clerk; between 14 percent and 21 percent; 
1-22-68 to 1-21-69. 

F. W. Woolworth Co., variety stores from 
2-1-68 to 1-31-69 except as otherwise indi- 
cated, salesclerk except as otherwise indi- 
cated: First and University Boulevard, Den- 
ver, Colo. (salesclerk, stock clerk, cleanup, 
between 2 percent and 22 percent); No. 1624, 
Ila Junta, Colo. (salesclerk, stock clerk, 





checker, cleanup, between 9 percent and 20 
percent, 1-30-68 to 1-29-69); No. 270, Wil- 
mington, Del. (between 1 percent and 8 
percent); No. 160, Chicago, Ill. (salesclerk, 
stock clerk, between 2 percent and 23 percent, 
1-26-68 to 1-25-69); No. 2661, Harvey, Ill. 
(between 17 percent and 23 percent); No. 
2551, Indianapolis, Ind. (between 7 percent 
and 19 percent); No. 2637, Rushville, Ind. 
(between 16 percent and 44 percent) ; No. 413, 
Muscatine, Iowa (salesclerk, cleanup, be- 
tween 2 percent and 7 percent); No. 1668, 
Shenandoah, Iowa (salesclerk, check out, 
cleanup, between 3 percent and 16 percent); 
No. 2642, Topeka, Kans. (between 4 percent 
and 23 percent); No. 1020, Baltimore, Md. 
(between 7 percent and 26 percent); No. 1397, 
Reisterstown, Md. (between 6 percent and 10 
percent); No. 678, Marquette, Mich. (between 
4 percent and 25 percent, 1-19-68 to 1-18-69) ; 
No. 2584, Wyoming, Mich. (between 3 percent 
and 10 percent); No. 1225, Bemidji, Minn. 
(salesclerk, stock clerk, cleanup, checker, be- 
tween 3 percent and 12 percent); No. 1928, 
International Falls, Minn. (salesclerk, stock 
clerk, cleanup, between 0 percent and 7 per- 
cent, 1-26-68 to 1-25-69); No. 2565, Minne- 
apolis, Minn. (salesclerk, stock clerk, cleanup, 
between 20 percent and 25 percent); No. 891, 
Owatonna, Minn. (stock clerk, cleanup, sales- 
clerk, between 8 percent and 15 percent, 1-30- 
68 to 1-29-69); No. 578, St. Cloud, Minn. 
(salesclerk, stock clerk, between 3 percent 
and 20 percent, 1-29-68 to 1-28-69) ; No. 2657, 
St. Cloud, Minn. (salesclerk, stock clerk, 
checker, cleanup, between 5 percent and 18 
percent, 1-29-68 to 1-28-69); No. 1950, St. 
Louis, Mo. (between 9 percent and 15 per- 
centy; No. 1717, Thief River Falls, Minn. 
(salesclerk, stock clerk, between 3 percent 
and 20 percent, 1-29-68 to 1-28-69); 105 
North Broadway, Billings, Mont. (checker, 
stock clerk, cleanup, salesclerk, between 2 
percent and 9 percent); 2601 13th Street, 
Columbus, Nebr. (salesclerk, cleanup, be- 
tween 2 percent and 8 percent); No. 128, 
Fargo, N. Dak. (salesclerk, stock clerk, 
checker, cleanup, between 3 percent and 16 
percent, 1-30-68 to 1-29-69); No. 313, 
Chester, Pa. (between 1 percent and 8 per- 
cent); 123 South Phillips Avenue, Sioux Falls, 
S. Dak. (salesclerk, stock clerk, cleanup, 
check out, between 5 percent and 15 per- 
cent); No. 2678, Brookfield, Wis. (salesclerk, 
cleanup, stock clerk, checker, between 10 
percent and 27 percent); No. 2610, Madison, 
Wis. (salesclerk, stock clerk, checker, clean- 
up, between 10 percent and 27 percent); No. 
2020, Manitowac, Wis. (salesclerk, stock 
clerk, cleanup, checkout, between 6 percent 
and 16 percent); No. 2619, Milwaukee, Wis. 
(salesclerk, stock clerk, checker, between 10 
percent and 27 percent, 1-26-68 to 1-25-69); 
No. 1495, Rhinel Ander, Wis. (between 4 per- 
cent and 26 percent); No. 166, Superior, Wis. 
(between 3 percent and 20 percent, 1-29-68 to 
1-28-69); No. 536, Wausau, Wis. (salesclerk, 
stock clerk, between 3 percent and 20 per- 
cent, 1-29-68 to 1-28-69); 260-264 West 
Grand Avenue, Wisconsin Rapids, Wis. (sales- 
clerk, checkout, janitor, between 3 percent 
and 17 percent). 

Zumbrota Super Valu, food store; Zum- 
brota, Minn.; carryout, checker, cleanup, 
stock clerk; between 14 percent and 21 per- 
cent; 1-22-68 to 1-21-69. 


Each certificate has been issued upon 
the representations of the employer 
which, among other things, were that 
employment of full-time students at spe- 
cial minimum rates is necessary to pre- 
vent curtailment of opportunities for 
employment, and the hiring of full-time 
students at special minimum rates will 
not create a substantial probability of 
reducing the full-time employment op- 
portunities of persons other than those 
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employed under a certificate. The cer- 
tificates may be annulled or withdrawn, 
as indicated therein, in the manner pro- 
vided in Part 528 of Title 29 of the Code 
of Federal Regulations. Any person ag- 
grieved by the issuance of any of these 
certificates may seek a review or recon- 
sideration thereof within 30 days after 
publication of this notice in the FepERAL 
REGISTER pursuant to the provisions of 29 
CFR 519.9. 


Signed at Washington, D.C., this 23d 
day of February 1968. 


RosBert G. GRONEWALD, 
Authorized Representative 
of the Administrator. 


[F.R. Doc. 68-2457; Filed, Feb. 28, 1968; 
8:46 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[Notice 1154] 


MOTOR CARRIER, BROKER, WATER 
CARRIER, AND FREIGHT FOR- 
WARDER APPLICATIONS 


FEBRUARY 23, 1968. 


The following applications are gov- 
erned by Specia! Rule 1.247 * of the Com- 
mission’s general rules of practice (49 
CFR, as amended), published in the 
FEDERAL REGISTER issue of April 20, 1966, 
effective May 20, 1966. These rules pro- 
vide, among other things, that a pro- 
test to the granting of an application 
must be filed with the Commission within 
30 days after date of notice of filing of 
the application is published in the 
FEDERAL REGISTER. Failure seasonably to 
file a protest will be construed as a 
waiver of opposition and participation 
in the proceeding. A protest under these 
rules should comply with § 1.247(d) (3) 
of the rules of practice which requires 
that it set forth specifically the grounds 
upon which it is made, contain a de- 
tailed statement of protestant’s interest 
in the proceeding (including a copy of 
the specific portions of its authority 
which protestant believes to be in con- 
flict with that sought in the application, 
and describing in detail the method— 
whether by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall specify 
with particularity the facts, matters, 
and things relied upon, but shall not in- 
clude issues or allegations phrased gen- 
erally. Protests not in reasonable com- 
pliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed 
with the Commission, and a copy shall 
be served concurrently upon applicant’s 
representative, or applicant if no repre- 
sentative is named. If the protest in- 
cludes a request for oral hearing, Such 
requests shall meet the requirements of 


1 Copies of Special Rvle 1.247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing- 
ton, D.C. 20423. 
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§ 1.247(d) (4) of the special rule, and 
shall include the certification required 
therein. 

Section 1.247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission. 


Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com- 
mission’s General Policy Statement 
Concerning Motor Carrier Licensing 
Procedures, published in the FEDERAL 
REGISTER issue of May 3, 1966. This as- 
signment will be by Commission order 
which will be served on each party of 
record. 


The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include 
descriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti- 
mately may be granted as a result of the 
applications here noticed will not neces- 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission, 


No. MC 1641 (Sub-No. 83), filed Feb- 
ruary 16, 1968. Applicant: PEAKE 
TRANSPORT SERVICE, INC., Box 366, 
Chester, Nebr. 68327. Applicant’s repre- 
sentative: R. B. Parker (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: An- 
hydrous ammonia, urea, and fertilizer, 
from Omaha, Nebr., to points in Iowa, 
Kansas, Minnesota, Missouri, Nebraska, 
North Dakota, and South Dakota. Note: 
If a hearing is deemed necessary, appli- 
cant requests it be held at Omaha, Nebr. 


No. MC 2228 (Sub-No. 55), filed Feb- 
ruary 12, 1968. Applicant: MERCHANTS 
FAST MOTOR LINES, INC., East U.S. 
Highway 80, Post Office Drawer 270, 
Abilene, Tex. 79604. Applicant’s repre- 
sentative: Reagan Sayers, Century Life 
Building, Post Office Drawer 17007, Fort 
Worth, Tex. 76102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport- 
ing: General commodities (except those 
of unusual value, household goods as 
defined by the Commission, commodities 
in bulk, commodities requiring special 
equipment), between Lubbock and Ama- 
rillo, Tex., over U.S. Highway 84 to its 
junction with U.S. Highway 385, thence 
over U.S. Highway 385 to its junction 
with U.S. Highway 60, thence over U.S. 
Highway 60 to Amarillo, and return over 
the same route, serving Hereford, Dim- 
mitt, and Dawn, as intermediate points. 
Note: Applicant states that no dupli- 
cating authority is being sought. If a 
hearing is deemed necessary, applicant 
requests it be held at Fort Worth or 
Dallas Tex. 
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No. MC 16513 (Sub-No. 2), filed Feb- 
ruary 13, 1968. Applicant: REISCH 
TRUCKING AND TRANSPORTATION 
Co., INC., 819 Union Avenue, Penn- 
sauken, N.J. Applicant’s representative: 
Francis W. McInerny, 1000 16th Street 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass, glassware, closures, 
caps, and corrugated containers, (1) 
from Salem, N.J., to Camden, N.J., and 
points in New Jersey within 15 miles of 
Camden. This authority will be tacked 
with applicant’s existing authority to 
serve New York and Pennsylvania, and 
(2) from Salem, N.J., to Baltimore, Md., 
and points within 10 miles of Baltimore, 
Washington, D.C., and points in Dela- 
ware. Note: Applicant states that tack- 
ing would take place at points in New 
Jersey within 15 miles of Camden, N.J., 
on traffic moving to and from points that 
can be served by applicant in New York, 
Pennsylvania, Maryland, and Delaware. 
If a hearing is deemed necessary, appli- 
cant requests it be held at Washington, 
BC. 

No. MC 21455 (Sub-No. 14), filed Feb- 
ruary 15, 1968. Applicant: GENE 
MITCHELL CO., a corporation, 1106 
Division Street, West Liberty, Iowa 
52776. Applicant’s representative: Wil- 
liam A. Landau, 1451 East Grand 
Avenue, Des Moines, Iowa 50306. Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over irregular 
routes, transporting: Animal and poultry 
feed ingredients, except liquids in bulk, 
(1) from points in Missouri to West 
Branch, Iowa; (2) from points in Ne- 
braska and South Dakota to Iowa City, 
Iowa; (3) from points in Wisconsin to 
points in Iowa; and, (4) from points in 
Indiana to points in Iowa and Nebraska. 
Nore: If a hearing is deemed necessary, 
applicant requests it be held at Des 
Moines, Iowa. 

No. MC 30319 (Sub-No. 133) (amend- 
ment), filed July 21, 1967, published Frp- 
ERAL REGISTER issue of November 23, 1967, 
amended February 8, 1968, and repub- 
lished as amended this issue. Applicant: 
SOUTHERN PACIFIC TRANSPORT 
CO., a corporation, 733 Poydras, Post Of- 
fice Box 6187, Dallas, Tex. 75222. Ap- 
plicant’s representative: Edwin N. Bell, 
1600 Esperson Building, Houston, Tex. 
77002. Notice of the filing of this ap- 
plication was published in the FEDERAL 
RecIster, issue of November 23, 1967. 
The purpose of this republication is to 
substitute route (2) in lieu of (2) is 
previously published, and to show the 
correct highway in route (48)(b) as 
Farm to Market Road 770 in lieu of 
Farm to Market Road 700 as previously 
published. Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Gen- 
eral commodities (except household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment), * * * (2) between 
New Orleans, La., and El Paso, Tex., over 
Interstate Highway 10, serving all inter- 
mediate points (except Frenier, Sorrento, 
Gonzales, Prairieville, Baton Rouge, Port 
Allen, and Grosse Tete, La., Fannett, 
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Hampshire, Winnie, Katy, Brookshire, 
Sealy, Van Horn, Allamore, Crusher, and 
Eagle Flat, Tex.), * * * (48) serving 
four plantsites of Trunk Line Gas Corp. 
as follows: * * * (b) from Kountze, 
Tex., over Texas Highway 326 and Farm 
to Market Road 770. The othe” routes 
remain as previously published 

No. MC 50002 (Sub-No. 60), filed Feb- 
ruary 12, 1968. Applicant: T. CLARENCE 
BRIDGE AND HENRY W. BRIDGE, a 
partnership, doing business as BRIDGE 
BROTHERS, Bridge and Anderson 
Streets, Post Office Box 929, Lamar, Colo. 
81052. Applicant’s representative: C. 
Zimmerman, 503 Schweiter Building, 
Wichita, Kans. 67202. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Anhydrous ammonia, from Farm- 
land Industries Nitrogen Plant at or near 
Dodge City, Kans., to points in Colorado, 
Wyoming, Texas, Oklahoma, Missouri, 
Nebraska, and Iowa. Note: Applicant 
states that no duplicating authority is 
being sought. If a hearing is deemed nec- 
essary applicant requests it be held at 
Kansas City, Mo. . 

No. MC 50069 (Sub-No. 395), filed Feb- 
ruary 16, 1968. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPO- 
RATION, 930 North York Road, Hins- 
dale, Ill. Applicant’s representative: Al- 
bert A. Andrin, 29 South La Salle Street, 
Chicago, Il. 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from Iliopolis, Ill., to points 
in Colorado, Missouri, Kansas, Ohio, 
Wisconsin, Texas (except Houston and 
points within 50 miles thereof), Indiana 
(except Wabash), Pennsylvania (except 
Bloomsburg and New Carlyle), and 
Michigan (except Kalamazoo, Grand 
Rapids, and Canadian border points on 
shipments to Canada). Note: Dual op- 
erations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be /1eld at Chicago, Il. 

No. MC 60012 (Sub-No. 75), filed Feb- 
ruary 12, 1968. Applicant: RIO GRANDE 
MOTOR WAY, INC., 1400 West 52d 
Avenue, Denver, Colo. 80221. Applicant’s 
representative: Warren D. Braucher, 604 
Rio Grande Building, Denver Colo. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Classes A and B 
explosives, between Grand Junction, 
Colo., and Price, Utah, over U.S. High- 
way 6 to Price and return over the same 
route, serving all intermediate points. 
Note: Common control may be involved. 
If a hearing is deemed necessary, appli- 
cant requests it be heid at Denver, Colo., 
or Salt Lake City, Utah. 

No. MC 60012 (Sub-No. 76), filed Feb- 
ruary 15, 1968. Applicant: RIO GRANDE 
MOTOR WAY, INC., 1400 West 52d 

* Avenue, Denver, Colo. 80221. Applicant’s 
representative: Warren D. Braucher, 604 
Rio Grande Building, Denver, Colo. 
80217. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, except those of unusual 
value, household goods as defined by the 
Commission, commodities in bulk, and 
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those requiring special equipment, serv- 
ing jobsites of the Straight Creek High- 
way Tunnel, near Loveland Pass, between 
Dillon and Silver Plume, Colo., as off- 
route points in connection with carrier’s 
presently authorized regular route op- 
erations between Denver and Leadville, 
Colo. NotE: Common control may be 
involved. Applicant states he intends to 
tack with his present authority. If a 
hearing is deemed necessary, applicant 
requests it be held at Denver, Colo., or 
Salt Lake City, Utah. 

No. MC 75941 (Sub-No. 1), filed Feb- 
ruary 15, 1968. Applicant: RICHTER 
INTERSTATE CARRIERS, INC., 1249 
West Seventh Street, Cincinnati, Ohio 
45203. Applicant’s representative: Elmer 
F. Streib, 35 East Seventh Street, Suite 
715, Executive Building, Cincinnati, Ohio 
45202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 
and fertilizer ingredients, dry, in bulk, 
in dump vehicles, from Cincinnati, Ohio, 
to points in Indiana, Kentucky, and 
Michigan. NoTeE: If a hearing is deemed 
necessary, applicant requests it be held 
at Cincinnati, Ohio, or St. Louis, Mo. 

No. MC 94201 (Sub-No. 61), filed Feb- 
ruary 9, 1968. Applicant: BOWMAN 
TRANSPORTATION, INC., Post Office 
Box 2188, East Gadsden, Ala. 35903. Ap- 
plicant’s representative: H. Charles 
Ephraim, 1411 K Street NW., Washing- 
ton, D.C. 20005. Authority sought to op- 
erate as a common carrier, by motor 
vehicle, over regular routes, transport- 
ing: General commodities (except those 
of unusual value, classes A and B ex- 
plosives, household goods, as defined by 
the Commission, cigarettes, manufac- 
tured tobacco, liquors, wines, commod- 
ities in bulk, and those requiring special 
or refrigerated equipment), between 
Greensboro, N.C., and Gadsden, Ala., 
(a) from Greensboro over Interstate 
Highway 85 to junction Interstate High- 
way 285 near Atlanta, Ga. (also from 
Greensboro over U.S. Highway 29 to 
Greenville, S.C., thence over U.S. High- 
way 123 to Cornelia, Ga., thence 
over U.S. Highway 23 to junction 
Interstate Highway 285 near Atlanta, 
Ga.), thence over Interstate High- 
way 285 to junction Interstate High- 
way 75 near Atlanta, Ga., thence over 
Interstate Highway 75 to junction U.S. 
Highway 411 near Atco, Ga. (also over 
Interstate Highway 285 to junction USS. 
Highway 41 near Atlanta, Ga., thence 
over U.S. Highway 41 to junction US. 
Highway 411 near Atco, Ga.), thence 
over U.S. Highway 411 to Rome, Ga., 
thence over Georgia Highway 53 to the 
Alabama-Georgia State line, and thence 
over U.S. Highway 411 to Gadsden, and 
return over the same routes. 

(b) From Greensboro over Interstate 
Highway 85 to Atlanta, Ga. (also from 
Greensboro over U.S. Highway 29 to 
Greenville, S.C., thence over U.S. High- 
way 123 to Cornelia, Ga., thence over 
U.S. Highway 23 to Atlanta), thence over 
Interstate Highway 75 to junction US. 
Highway 411 near Atco, Ga. (also from 
Atlanta over U.S. Highway 41 to junction 
U.S. Highway 411 near Atco, Ga.), thence 
to Gadsden over the routes as described 


in (a) above, and return over the same 
routes, (c) from Greensboro to junction 
Interstate Highway 285 near Atlanta, 
Ga., over the routes described in (a) 
above, thence over Interstate Highway 
285 to junction U.S. Highways 78 and 
278 near Atlanta, Ga., thence over com- 
bined U.S. Highways 78 and 278 to Aus- 
tell, Ga., thence over U.S. Highway 278 
to Gadsden, and return over the same 
routes, (d) from Greensboro to Atlanta, 
Ga., over the routes as described in (b) 
above, thence over combined U.S. High- 
ways 78 and 278 to Austell, Ga., thence 
over U.S. Highway 278 to Gadsden, and 
return over the same routes, (e) from 
Greensboro to junction Interstate High- 
way 285 near Atlanta, Ga., over the 
routes as described in (a) above, thence 
over Interstate Highway 285 to junction 
Interstate Highway 75 near Atlanta, 
thence over Interstate Highway 75 to 
Marietta, Ga., thence over Georgia 
Highway 120 to junction U.S. Highway 
278 near Dallas, Ga., thence over U.S. 
Highway 278 to Gadsden, and return 
over the same routes, and (f) from 
Greensboro to Atlanta, Ga., over the 
routes described in (b) above, thence 
over Interstate Highway 75 to Marietta, 
Ga. (also over U.S. Highway 41 to Mari- 
etta, Ga.), thence to Gadsden over the 
routes as described in (e) above, and 
return over the same routes, serving 
Greensboro, N.C., for purposes of joinder 
only and serving Rome and Cedartown, 
Ga., as intermediate points for joinder 
only, restricted to traffic moving to or 
from points north of the North Carolina- 
Virginia State line. 

Note: Applicant states it is already 
certificated in No. MC-94201 and subs 
thereunder to perform all of the service 
here involved. The sole purpose of the 
application is to provide substitute regu- 
lar-route authority for applicant’s pres- 
ent irregular route between the points 
involved insofar as the service rendered 
by applicant may involve service to or 
from a regular route point. At the pres- 
ent time applicant’s general commodities 
operations north of the North Carolina- 
Virginia State line (except to and from 
Baltimore, Md., and Richmond, Va.), are 
regular route. At the present time 
applicant holds regular-route authority 
between Birmingham, Ala., and Chatta- 
nooga, Tenn., serving Gadsden, Ala., and 
Rome, Ga., as intermediate points. Serv- 
ice between the northern regular-route 
points and the Birmingham-Chatta- 
nooga regular-route points may now be 
rendered under irregular-route authority 
via South Carolina and Rome or Cedar- 
town, Ga., without reference to the 
Birmingham-Chattanooga regular-route 
authority. However, applicant desires to 
link these divided routes with the sought 
regular-route authority without chang- 
ing the commodities or service points 
involved, If a hearing is deemed neces- 
sary, applicant requests it be held at 
Washington, D.C. 

No. MC 95084 (Sub-No. 66), filed 
February 13, 1968. Applicant: HOVE 
TRUCK LINE, a corporation, Stanhope, 
Iowa 50246. Applicant’s representative: 
Kenneth F. Dudley, 901. South Madison 
Avenue, Post Office Box 279, Ottumwa, 
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Iowa 52501. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Agricultural implements, farm ma- 
chinery, and agricultural implement 
parts, and attachments, and farm ma- 
chinery parts and attachments, from 
Clay Center, Durham, Holton, Man- 
hattan, and Salina, Kans., to points in 
the United States (except Alaska and 
Hawaii). Nore: If a hearing is deemed 
necessary, applicant requests it be 
held at Kansas City, Mo., Chicago, Il., 
or Omaha, Nebr. 

No. MC 95876 (Sub-No. 83), filed 
February 16, 1968. Applicant: ANDER- 
SON TRUCKING SERVICE, INC., 203 
Cooper Avenue North, St. Cloud, Minn. 
56301. Applicant’s representative: Val 
M. Higgins, 1000 First National Bank 
Building, Minneapolis, Minn. 55402. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Con- 
tractors and construction equipment, 
materials, and supplies, between points 
in Illinois, Iowa, and Wisconsin. Norte: 
If a hearing is deemed necessary, appli- 
cant requests it be held at Des Moines, 
Iowa. 

No. MC 102150 (Sub-No. 12), filed 
February 16, 1968. Applicant: JENSEN 
TRANSPORT, INC., Post Office Box 368, 
Albert Lea, Minn. 56007. Applicant’s 
representative: Kenneth F. Dudley, 901 
South Madison Avenue, Post Office Box 
279, Ottumwa, Iowa 52501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum and petroleum 
products, in bulk, from points in Dickin- 
son County, Iowa, and from the Kaneg 
Pipe Line Co. terminal site located at or 
near Le Mars, Iowa, to points in Minne- 
sota on and east of US. Highway 169 
extending from the Iowa-Minnesota 
State line to Mankato, and those on and 
south of U.S. Highway 14 from Mankato 
to Owatonna, and those on and west of 
U.S. Highway 218 from Owatonna to the 
Minnesota-Iowa State line. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Omaha, Nebr. 

No. MC 105413 (Sub-No. 33), filed 
February 9, 1968. Applicant: PETRO- 
LEUM TRANSPORT SERVICE, INC., 
Highway 275, Council Bluffs, Iowa 51501. 
Applicant’s representative: Einar Viren, 
904 City National Bank Building, Omaha, 
Nebr. 68102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Anhydrous ammonia, urea, and fertilizer, 
from Omaha, Nebr., to points in Iowa, 
Kansas, Minnesota, Missouri, Nebraska, 
North Dakota, and South Dakota. Nore: 
If a hearing is deemed necessary, appli- 
cant requests it be held at Omaha, Nebr. 

No. MC 105636 (Sub-No. 29), filed Feb- 
bruary 9, 1968. Applicant: ARMELLINI 
EXPRESS LINES, INC., Oak and Brew- 
ster Road, Vineland, N.J. 08360. Appli- 
cant’s representative: Wilmer B. Hill, 
429 Transportation Building, Washing- 
ton, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (1) General commodities (except 
Classes A and B explosives, household 
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goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), from points in 
Connecticut and New York within 35 
miles of the Battery in New York, N.Y., 
including New York, N.Y., points in New 
Jersey, and points in Pennsylvania and 
Delaware within 25 miles of Philadelphia, 
Pa., including Philadelphia, Pa., and 
Chicago, Ill., to commercial airports and 
piers within 25 miles of Jacksonville, 
Fla., including Jacksonville, Fla., and 
commercial airports and piers within 25 
miles of West Palm Beach, Fla., includ- 
ing West Palm Beach, Fla., and (2) 
horticultural shading materials, from 
points in Florida to Eatontown, N.J. Re- 
striction: The authority in (1) above is 
restricted to traffic having an immedi- 
ately subsequent movement by air or 
water in export. The authority in (2) 
above is restricted to traffic which had 
earlier originated at Eatontown, N.J., 
and is being returned for repair. Norte: 
If a hearing is deemed necessary, appli- 
cant requests it be held at Washington, 
D.C 


No. MC 105678 (Sub-No. 22), filed Feb- 
ruary 14, 1968. Applicant: SECO 
TRUCKING CO., a corporation, 219 
North Jackson, Mason City, Iowa 50401. 
Applicant’s representative: Thomas F. 
Kilroy, 1341 G Street NW., Washington, 
D.C. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Erzr- 
plosives and blasting supplies (except in 
bulk), from Atlas, Mo., and the maga- 
zines of Atlas Chemical Industries, Inc., 
located at or near Baxter Springs, Kans., 
and Picher, Okla., to points in Arizona, 
Louisiana, New Mexico, Oklahoma, and 
Texas, and (2) returned explosives and 
blasting supplies (except in bulk), in- 
gredients, materials, and supplies used 
in the manufacture and sale of explo- 
sives and blasting supplies (except in 
bulk) , from points in Arizona, Louisiana, 
New Mexico, Oklahoma, and Texas, to 
Atlas, Mo., and the magazines of Atlas 
Chemical Industries, Inc., located at or 
near Baxter Springs, Kans., and Picher, 
Okla., under contract with Atlas Chemi- 
cal Industries, Inc. Nore: If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., or 
Chicago, Il. 

No. MC 107162 (Sub-No. 20), filed 
February 8, 1968. Applicant: NOBLE 
GRAHAM, Brimley, Mich. Applicant’s 
representative: John T. Porter, 16 North 
Carroll Street, Madison, Wis. 53703. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, (1) from 
points in the Lower Peninsula of Michi- 
gan, to points in Illinois, Indiana, Iowa, 
Kentucky, Ohio, Missouri, and Wiscon- 
sin, (2) from points in Indiana, to points 
in Illinois, Iowa, Michigan, Minnesota, 
Ohio, and Wisconsin, (3) from points in 
Michigan and Wisconsin, to points in 
Kansas, Nebraska, North Dakota, South 
Dakota, and Tennessee, (4) from points 
in Minnesota, to points in the Lower 
Peninsula of Michigan and Wisconsin, 
(5) from Mellen and Goodman, Wis., 
Mohawk, Mich., and the port of entry on 
the international boundary line between 


3595 


the United States and Canada located at 
Sault Ste. Marie, Mich., to points in Ala- 
bama, Arkansas, Georgia, Mississippi, 
North Carolina, and South Carolina, (6) 
from points in Ohio, to points in Indiana, 
Illinois, Iowa, Michigan, Minnesota, and 
Wisconsin, and (7) from points in 
Illinois, Iowa, Missouri, Kansas, Ken- 
tucky, and Nebraska, to points in Michi- 
gan and Wisconsin. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Lansing, Mich., or Chicago, 
Til. 

No. MC 109098 (Sub-No. 1), filed Feb- 
ruary 7, 1968. Applicant: CLARENCE H. 
FOGG, JR., doing business as FOGG’S 
MESSENGER SERVICE, 145 Roadstown 
Road, Bridgeton, N.J. Applicant’s repre- 
sentative: Alan Kahn, 1920 Two Penn 
Center Plaza, Philadelphia, Pa. 19102. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house- 
hold goods as defined by the Commission, 
commodities in bulk, commodities re- 
quiring special equipment), restricted to 
traffic having a prior or subsequent 
movement by air, between Philadelphia 
International Airport and Northeast Air- 
port, in Philadelphia, Pa., on the one 
hand, and, on the other, points in Salem, 
Cumberland, and Atlantic Counties, N.J. 
Note: Applicant states the authority 
sought herein will not be tacked or joined 
with any other authority held by the 
carrier either directly or indirectly. If a 
hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa. 

No. MC 109294 (Sub-No. 10), filed Feb- 
ruary 12, 1968. Applicant: COMMER- 
CIAL TRUCK CO., LTD., 230 Brunette 
Street, New Westminster, British Co- 
lumbia, Canada. Applicant’s representa~ 
tive: Richard J. Howard, 545 Henry 
Building, Seattle, Wash. 98101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Construction materials 
and supplies, heavy machinery and parts 
thereof, lumber, wood products, forest 
products, pipe, and commodities requir- 
ing specialized equipment in the han- 
dling, loading, or unloading or transpor- 
tation thereof, excluding commodities in 
bulk, between points in Oregon and 
Washington, on the one hand, and, on 
the other, ports of entry on the inter- 
national boundary of the United States 
and Canada located in the State of 
Washington. Nore: If a hearing is 
deemed necessary, applicant requests it 
be held at Seattle, Wash. 

No. MC 110525 (Sub-No. 859), filed 
February 15, 1968. Applicant: CHEMI- 
CAL LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
Pa. 19335. Applicant’s representatives: 
Leonard A. Jaskiewicz, Madison Build- 
ing, 1155 15th Street NW., Washington, 
D.C. 20423, and Edwin H. van Deusen 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry cement, from Middle 
Branch, Ohio, to points in Allegany, Cat- 
taraugus, Erie, Genesee, Niagara, Or- 
leans, and Wyoming Counties, N.Y. 
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Note: If a hearing is deemed necessary, 
applicant requests it be held at Wash- 
ington, D.C. 

No. MC 111401 (Sub-No. 244), filed 
February 8, 1968. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2510 Rock 
Island Boulevard, Post Office Box 632, 
Enid, Okla. 73701. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (1) Hydrogen gas, in bulk, in tube 
trailers, from Amarillo, Tex., to Des 
Moines, Iowa, and North Kansas City, 
Mo., and (2) liquefied helium, in bulk, 
in shipper-owned trailers, from Amarillo, 
Tex., to Newark, N.J. Note: Applicant 
indicates tacking at Amarillo, Tex., with 
its existing authority under MC 111401, 
wherein applicant is authorized to serve 
points in Colorado, Kansas, New Mexico, 
Oklahoma, and Texas. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Houston, 
Tex. 

No. MC 113024 (Sub-No. 67), filed 
February 13, 1968. Applicant: ARLING- 
TON J. WILLIAMS, INC., Rural Delivery 
No. 2, South Du Pont Highway, Smyrna, 
Del. 19977. Applicant’s representative: 
Samuel W. Earnshaw, 833 Washington 
Building, Washington, D.C. 20005. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Adhesives, 
clothing, dry goods, flour, glue, gum, 
latex products, paper products, pharma- 
ceuticals, plastics, resins, rubber, sewn 
products, starch, synthetic articles, and 
toilet articles; and (2) materials, sup- 
plies, and equipment used or useful in 
the production, distribution, and sale 
of the above commodities; between 
points in Los Angeles County, Calif.; 
Kent and New Castle Counties, Del.; 
Clayton, Cobb, Coweta, Fulton, Troup, 
and Walker Counties, Ga.; Cook County, 
Ill.; Wyandotte County, Kans.; Jefferson 
County, Ky.; Orleans and Ouachita 
Parishes, La.; Essex, Middlesex, and 
Suffolk Counties, Mass.; Baltimore, Md.; 
Hennepin County, Minn.; Jackson 
County and St. Louis, Mo.; Bergen, 
Camden, Essex, Hudson, Middlesex, Pas- 
saic, and Union Counties, N.J.; Albany, 
Bronx, Kings, Nassau, New York, 
Queens, Richmond, Rockland, Suffolk, 
and Westchester Counties, N.Y.; Cabar- 
rus and Mecklenburg Counties, N.C.; 
Cuyahoga and Hamilton Counties, Ohio; 
Philadelphia, Pa.; Providence, R.L.; 
Shelby County, Tenn.; Dallas and Tar- 
rant Counties, Tex.; and Milwaukee, 
Wis,, on the one hand, and, on the other, 
points in Connecticut, Massachusetts, 
New Jersey, New York, and Rhode 
Island, and North Little Rock, Ark.; 
Los Angeles, Calif.; Kent and New 
Castle Counties, Del.; Escambia County, 
Fla.; Atlanta, and Clayton, Cobb, Co- 
weta, Troup, and Walker Counties, Ga.; 
Des Moines, Fort Dodge, and Howard 
County, Iowa; Chicago and Kankakee, 
Til.; Kansas City, Kans.; Orleans and 
Ouachita Parishes, La.; Baltimore, Md.; 
Detroit, Flint, and Wayne, Mich.; Min- 
neapolis and St. Paul, Minn.; Marshall 
County, Miss,; Kansas City and St. 
Louis, Mo.; Charlotte, Greensboro, and 
Cabarrus, Gaston, Henderson, Surry 
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Counties, N.C.; Cleveland, Cincinnati, 
and Licking and Lucas Counties, Ohio; 
Philadelphia and Pittsburgh, and Co- 
lumbia and Montgomery Counties, Pa.; 
Greenville, Pickens, Richland, Spartan- 
burg, Sumter, and York Counties, S.C.; 
Shelby County, Tenn.; Dallas, Fort 
Worth, and Laredo, Tex.; and Milwau- 
kee, Wis. under contract with Inter- 
national Latex Corp. Note: Applicant 
also holds contract passenger authority 
in its MC 119449 Sub 1. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C. 

No. MC 113362 (Sub-No. 143), filed 
February 6, 1968. Applicant: ELLS- 
WORTH FREIGHT LINES, INC., 220 
East Broadway, Eagle Grove, Iowa 50533. 
Applicant’s representative: Marshall D. 
Becker, 630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
porting: Foodstuffs, from Fort Dodge, 
Iowa, to points in Illinois, Indiana, 
Michigan, Ohio, those in Minnesota on 
and south of U.S. Highway 12, and those 
in Wisconsin on and south of U.S. High- 
way 18. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at San Francisco or Los Angeles, Calif. 

No. MC 114323 (Sub-No. 9) (Correc- 
tion), filed February 6, 1968, published 
in the FEDERAL REGISTER issue of Feb- 
ruary 15, 1968, corrected and republished 
as corrected this issue. Applicant: PAUL 
MARCKESANO AND SONS CoO., INC., 
54th Avenue and Fifth Street, Long 
Island City, N.Y. 11101. Applicant’s 
representative: Morton E. Kiel, 140 
Cedar Street, New York, N.Y. 10006. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry cement, in 
bulk, from the storage site of Cilco 
Cement Corp. in Long Island City, N.Y., 
to points in Ulster County, N.Y. Norte: 
The purpose of this republication is to 
insert “in bulk”, in the commodity 
description, which was omitted errone- 
ously. If a hearing is deemed necessary, 
applicant requests it be held at New 
York, N.Y. 

Nol MC 114364 (Sub-No. 159), filed 
February 15, 1968. Applicant:- WRIGHT 
MOTOR LINES, INC., Post Office Box 
1191, 1401 North Little Street, Cushing, 
Okla. 74023. Applicant’s representative: 
K. Charles Elliott (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sugar, from Rocky Ford, Colo., to points 
in Arkansas, Colorado, Kansas, Missouri, 
Nebraska, New Mexico, Oklahoma, and 
Texas Note: Applicant states it pres- 
ently holds authority to transport sugar 
from Rocky Ford, Colo., to destinations 
involved in this application under MC 
114364 and Sub Nos. 1, 13, 31, 42, 43, 
and 53, also from Rocky Ford, Colo., via 
gateways at Garden City and Inde- 
pendence Kans., to destinations involved 
in this application. The purpose of this 
instant application is to eliminate the 
necessity of operating via the above 
gateways and to consolidate applicant’s 
authority into one certificate. No dupli- 
cating authority sought. If a hearing is 
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deemed necessary, applicant requests it 
be held at Denver, Colo. 

No. MC 114569 (Sub-No. 84), filed 
February 8, 1968. Applicant: SHAFFER 
TRUCKING, INC., Post Office Box 418, 
New Kingstown, Pa. 17072. Applicant’s 
representative: James W. Hagar, 100 
Pine Street, Post Office Box 432, Harris- 
burg, Pa. 17108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (1) Dairy products, sweet and con- 
densed milk, anhydrous milk fats, bever- 
age preparations, milk or cream sub- 
stitutes, cake mix ingredients, and 
from Beloit, Cameron, and 
Fond Du Lac, Wis., to points in Connecti- 
cut, Delaware, Maine, Maryland, Massa- 
chusetts, New Hampshire, New Jersey, 
New York, Pennsylvania (except Erie), 
Rhode Island, Vermont, and the District 
of Columbia; (2) dairy products from 
Campbellsport, Lena, and Wyocena, Wis., 
to points in Connecticut, Maine, Massa- 
chusetts, New Hampshire, Rhode Island, 
and Vermont; and (3) cheese and com- 
modities deait in by retail gift shops or 
retail curio shops when moving in mized 
loads with cheese from Monroe, Wis., to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp- 
shire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont, 
and the District of Columbia, restricted 
to traffic originating at the respective 
points of origin in each part. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at Chicago, Ill. 

No. MC 115331 (Sub-No. 244), filed 
February 14, 1968. Applicant: TRUCK 
TRANSPORT, INCORPORATED, 1707 
Market Street, St. Loujs, Mo. 63101. Ap- 
plicant’s representative: Thomas F. 
Kilroy, 913 Colorado Building, 1341 G 
Street NW., Washington, D.C. 20005. Au- 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am- 
monia, urea, and fertilizer, from Omaha, 
Nebr., to points in Iowa, Kansas, Min- 
nesota, Missouri, Nebraska, North 
Dakota, and South Dakota. Norte: If a 
hearing is deemed necessary, applicant 
requests it be held at St. Louis, Mo., or 
Chicago, Ill. 

No. MC 116791 (Sub-No. 21), filed Feb- 
ruary 12, 1968. Applicant: FARMERS 
ELEVATOR OF KENSINGTON, MIN- 
NESOTA, INC., Kensington, Minn. 56343. 
Applicant’s representative: A. R. Fowler, 
2288 University Avenue, St. Paul, Minn. 
55114. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Animal 
and poultry feed and feed ingredients, in 
bulk and in bags from Ames, Iowa, and 
New Richmond, Wis., to points in 
Adams, Larimer, Logan, Morgan, 
Phillips, Sedgwick, Washington, Weld, 
and Yuma Counties, Colo. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Minneapolis, Minn. 

No. MC 117147 (Sub-No. 1), filed Feb- 
ruary 7, 1968. Applicant: STARR 
TRANSPORTATION, INC., North Troy, 
Vt. Applicant’s representative: Paul R. 
Rexford, Newport, Vt. 05855. Authority 
sought to operate as a contract carrier, by 
motor vehicle, over irregular routes, 


FEDERAL REGISTER, VOL. 33, NO. 41—-THURSDAY, FEBRUARY 29, 1968 





~ 2 8 wees 


rms. sw eee oe SO le 


ow 


oe ee 


transporting: Lumber and forest prod- 
ucts, veneer, plywood, plywood products, 
and manufactured wood products, be- 
tween points in Vermont, New Hamp- 
shire, Maine, Massachusetts, Connecti- 
cut, Pennsylvania, Michigan, Ohio, North 
Carolina, New Jersey, Maryland, Vir- 
ginia, South Carolina, Kentucky, Rhode 
Island, New York, Delaware, West Vir- 
ginia, Indiana, Illinois, Wisconsin, and 
the District of Columbia, under contract 
with Weyerhaeuser Plants. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Montpelier, Vt., or 
Boston, Mass. 

No. MC 118831 (Sub-No. 54), filed Feb- 
ruary 14, 1968. Applicant: CENTRAL 
TRANSPORT, INC., Post Office Box 
5044, Umharrie Road, High Point, N.C. 
Applicant’s representative: E. Stephen 
Heisley, 529 Transportation Building, 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Chemicals, in bulk, from 
points in Richmond County, Ga., to 
points in North Carolina, South Caro- 
lina, and Virginia. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Atlanta, Ga. 

No. MC 119489 (Sub-No. 18), filed Feb- 
ruary 19, 1968. Applicant: PAUL ABLER, 
doing business as CENTRAL TRANS- 
PORT COMPANY, Post Office Box 714, 
Norfolk, Nebr. 68701. Applicant’s repre- 
sentative: J. Max Harding, Post Office 
Box 2028, 605 South 14th Street, 300 
NSEA Building, Lincoln, Nebr. 68501. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir- 
regular routes,-—transporting: Liquefied 
petroleum gas in bulk, in tank vehicles, 
from Whiting, Iowa, to points in Ne- 
braska, restricted to traffic originating 
from the site of the terminal of the Mid- 
America Pipeline Co., at or near Whit- 
ing, Iowa. Nore: Common control may 
be involved. If a hearing is deemed nec- 
essary, applicant requests it be held at 
Omaha or Lincoln, Nebr. 

No. MC 119777 (Sub-No. 98) (Amend- 
ment), filed January 22, 1968, published 
FEDERAL REGISTER issue of February 8, 
1968, amended February 12, 1968, and 
republished as amended, this issue. Ap- 
plicant: LIGON SPECIALIZED HAUL- 
ER, INC., Post Office Box L, Madisonville, 
Ky. 42431. Applicant’s representative: 
Robert M. Pearce, Post Office Box E, 
Bowling Green, Ky. 42101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Fiberboard, particle 
board, flake board, boards or sheets con- 
sisting of wood chips and/or wood flakes, 
and plywood, (2) fiberboard, particle 
board, flake board, boards or sheets con- 
sisting of wood chips and/or wood flakes, 
plywood, finished with decorative or pro- 
tective meterials, and (3) accessories and 
supplies used in the installation of the 
commodities described in (1) and (2) 
above, from points in Davidson County, 
N.C., and Sussex County, Va., to points 
in the United States (except Alaska, Ari- 
zona, California, Colorado, Hawaii, Ida- 
ho, Montana, Nevada, New Mexico, Ore- 
gon, Utah, Washington, and Wyoming). 
Note: Applicant holds contract carrier 
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authority under Docket No. MC 126970, 
Sub 1, therefore, dual operations may be 
involved. Common control may be in- 
volved. The purpose of this republication 
is to show the origin point as Davidson 
County, N.C., in lieu of Davison County, 
N.C., as previously published. If a hear- 
ing is deemed necessary, applicant re- 
quests it be held at Nashville, Tenn., or 
Louisville, Ky. 

No. MC 123048 (Sub-No. 123), filed 
February 14, 1968. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
1919 Hamilton Avenue, Racine, Wis. 
53403. Applicant’s representative: Paul 
C. Gartzke, 121 West Doty Street, Mad- 
ison, Wis. 53703. Authority sought to op- 
erate as a common carrier, by motor ve- 
hicle, over irregular routes, transporting: 
(1) Agricultural implements and farm 
machinery; (2) tractors; (3) attach- 
ments, accessories, internal combustion 
engines, parts of the commodities de- 
scribed in Items (1) and (2) above, and 
(4) materials and supplies used in the 
sale and distribution of the commodities 
described in Items (1) through (3) above, 
when moving in mixed loads therewith, 
from the plant and warehouse facilities 
of J. I. Case Co. at or near Castleton, Ind., 
to points in Indiana, Kentucky, Michi- 
gan, Ohio; Erie, Crawford, Mercer, Law- 
rence, Beaver, Washington, Greene, Ve- 
nango, Butler, Allegheny, Warren, Forest, 
Clarion, Armstrong Westmoreland, Fay- 
ette, McKean, Elk, Jefferson, Indiana, 
and Cameron Counties, Pa., and West 
Virginia, returned commodities described 
in (1) through (4) above, on return. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
Til. 

No. MC 123372 (Sub-No. 18), filed Feb- 
ruary 13, 1968. Applicant: CARTAGE 
SERVICES, INC., Post Office Box 2204, 
26380 Van Born Road, Dearborn Heights, 
Mich. 48125. Applicant’s representative: 
Larry Mason (same address as appli- 
cant). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Corru- 
gated paper containers, from Warren, 
Mich., to points in Indiana and Ohio, 
under contract with Weyerhaeuser Co. 
Note: Applicant holds common carrier 
authority under Docket No. MC 118594, 
therefore, dual operations may be in- 
volved. If a hearing is deemed necessary. 
applicant requests it be held at Detroit, 
Mich. 

No. MC 123778 (Sub-No. 10), filed 
February 13, 1968. Applicant: JOSEPH 
BAIO, doing business as UNITED 
NEWSPAPER DELIVERY SERVICE, 75 
Cutters Lane, Woodbridge, N.J. Appli- 
cant’s representative: Morton E. Kiel, 
140 Cedar Street, New York, N.Y. 10006. 
Authority sought to operate as a czon- 
tract carrier, by motor vehicle, over ir- 
regular routes, transporting: Magazines, 
magazine racks, and advertising matter 
shipped with magazines, from Glenn 
Dale, Md., (1) to points in Connecticut, 
New Jersey, that part of Pennsylvania 
on and east of U.S. Highway 15, except 
Philadelphia, Pa., and that part of New 
York on and south of New York High- 
way 5 between Syracuse and Schenec- 
tady and New York Highway 7 between 
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between Schenectady and the New York- 
Vermont State line, and on and east 
of US. Highway 11 between Syracuse, 
and the New York-Pennsylvania State 
line; and, (2) to Wilmington, Del., under 
contract with Newsweek, Inc. Nore: If 
a hearing is deemed necessary, appli- 
cant requests it be held at New York, 
N.Y. 


No. MC 124211 (Sub-No. 111), filed 
February 12, 1968. Applicant: HILT 
TRUCK LINE, INC., 2648 Cornhusker 
Highway, Post Office Box 824, Lincoln, 
Nebr. 68501. Applicant’s representative: 
Thomas L. Hilt (same address as appli- 
cant). Authority sought to operate as a 
common earrier, by motor vehicle, over 
irregular routes, transporting: (1) Fire- 
wood, flooring, lumber, lumber products, 
prestologs, and sawdust, from Memphis, 
Tenn., and points in the Memphis, Tenn., 
commercial zone, as defined by the Com- 
mission, to points in the United States 
(except Alaska and Hawaii), (2) paint 
and paint materials, between Yonkers, 
N.Y., and Los Angeles, Calif., on the one 
hand, and, on the other, points in the 
United States (except Alaska and Ha- 
waii), (3) floor and wall coverings, and 
allied accessories and products used in 
the installation and manufacture there- 
of, between Denver, Colo.; Winter Haven, 
Fla.: Detroit, Mich.; Omaha, Nebr.; Jer- 
sey City, Newark, and Wayne, N.J.; New 
York, N.Y.; ana Toledo, Ohio; on the one 
hand, and, on the other, points in the 
United States (except Hawaii), (4) ter- 
tile products, and materials and supplies 
used in the installation and manufacture 
thereof, between Dalton, Ga., on the one 
hand, and, on the other, points in the 
United States (except Hawaii), (5) floor 
and wall coverings, facing concrete, plas- 
tic liquids, and sand, and materials and 
supplies used in the installation and 
manufacture thereof, between Cleveland, 
Ohio, on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii). 

(6) Floor and wall coverings, and ac- 
cessories, materials, and supplies used in 
the installation and manufacture there- 
of, between Terrance, Calif.; Chicago, 
Ill.; South Plainfield, N.J.; and Brook- 
lyn, N.Y.; on the one hand, and, on the 
other, points in the United States (ex- 
cept Hawaii), (7) floor and wall cover- 
ings, plumbing supplies, paint materials, 
electrical apparatus and fixtures, and 
materials and supplies used in the in- 
stallation and manufacture thereof, be- 
tween Omaha, Nebr., on the one hand, 
and, on the other, points in the United 
States (except Hawaii), (8) floor and 
wall coverings, and, materials and sup- 
plies used in the installation and manu- 
facture thereof, between Anaheim, Calif.; 
Newark, N.J.; Milwaukee, Wis.; and 
Grafton, W. Va.; on the one hand, and, 
on the other, points in the United States 
(except Hawaii), (9) floor and wall cov- 
erings, and, materials and supplies used 
in the installation and manufacture 
thereof, between Los Angeles, Calif., on 
the one hand, and, on the other, points 
in Washington, Oregon, Utah, Idaho, 
Montana, Arizona, New Mexico, Wyo- 
ming, and Colorado, and El Paso, Tex., 
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and, (10) floor and wall coverings, and, 
materials and supplies used in the manu- 
facture and installation thereof, between 
Columbus, Ga.; Greensboro and Green- 
ville, Miss.; and Dillon, S.C.; on the one 
hand, and, on the other, points in Louisi- 
ana, Texas, Oklahoma, Kansas, Missouri, 
Nebraska, Colorado, and New Mexico. 
Nore: Applicant states that no duplicat- 
ing authority is sought herein. If a hear- 
ing is deemed necessary, applicant re- 
quests it be held at Chicago, Ill., or 
Washington, D.C. 

No. MC 126851 (Sub-No. 2), filed 
February 8, 1968. Applicant: C. H. 
HOOKER TRUCKING CO., a corpora- 
tion, Route 2, Uhrichsville, Ohio 44683. 
Applicant’s representative: James Mul- 
doon, 50 West Broad Street, Columbus, 
Ohio 43215. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Rifle 
assemblies, accessories, and parts, from 
Dayton, Newcomerstown, and Cleveland, 
Ohio, to Hartford, Conn., under contract 
with Colt’s Inc., Hartford, Conn. NoTE: 
Applicant holds common carrier au- 
thority under MC 87379 and subs there- 
under, therefore dual operations may be 
involved. If a hearing is deemed neces- 
sary, applicant requests it be held at 
Columbus or Cleveland, Ohio, or Hart- 
ford, Conn. 

No. MC 127523 (Sub-No. 3), filed 
February 11, 1968. Applicant: INTER- 
NATIONAL WALNUT CORPORATION, 
CANADA, LTD., 109 Judson Street, 
Toronto 18, Ontario, Canada. Applicant’s 
representative: John P. McMahon, 100 
East Broad Street, Columbus, Ohio 43215. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber and lumber 
products, (1) between the ports of entry 
on the international boundary line be- 
tween the United States and Canada 
located in Michigan, New York, Vermont, 
New Hampshire, and Maine (except 
points in Aroostook County, Maine), on 
the one hand, and, on the other, points 
in Alabama, Arkansas, Connecticut, 
Delaware, Florida, Georgia, Ilinois, 
Indiana, Iowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi- 
gan, Minnesota, Mississippi, Missouri, 
New Hampshire, New. Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Tennes- 
see, Vermont, Virginia, West Virginia, 
and Wisconsin. Restriction: The opera- 
tions sought herein are subject to the 
condition that (a) all traffic transported 
shall either originate at or be destined 
to points in Canada, and (b) that traffic 
transported through the port of entry on 
the international boundary line between 
the United States and Canada located at 
Sault Sainte Marie, Mich., shall not 
originate at points in Canada, and (2) 
between points in Alabama, Arkansas, 
Connecticut, Delaware, Florida, Georgia, 
Tllinois, Indiana, Iowa, Kentucky, Louisi- 
ana, Maine (except points in Aroostook 
County, Maine), Maryland, Massachu- 
setts, Michigan, Minnesota, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn- 
sylvania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West 
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Virginia, and Wisconsin. Restricted: (a) 
Against the transportation of pallets 
from Millville, Pa., to points in New York, 
and (b) against the transportation of 
lumber from Catawissa, Millville, and 
Williamsport, Pa., to points in New York 
and Ohio. All service is limited to a 
transportation service to be performed 
under a continuing contract, or con- 
tracts with Forest-All Sales & Products, 
Ltd., an Ontario corporation, and Forest- 
All Lumber, Inc., a New York corpora- 
tion. Note: Applicant states it presently 
holds authority in its Sub 2 which dupli- 
cates, in part, the authority sought. 
Applicant further states it will surrender 
such duplicating authority for cancella- 
tion if the instant application is granted. 
If a hearing is deemed necessary, appli- 
cant requests it be held at Columbus, 
Ohio. 


No. MC 127664 (Sub-No. 2), filed Feb- 
ruary 1, 1968. Applicant: CAPITOL DE- 
LIVERY OF OMAHA, INC., 1824 
California Street, Omaha, Nebr. 68102. 
Applicant’s representative: Donald L. 
Stern, 630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: General commodities (ex- 
cept classes A and B explosives, house- 
hold goods as defined by the Commission, 
commodities in bulk, those injurious or 
contaminating to other lading, commer- 
cial papers, documents, and written in- 
struments as are used in the conduct and 
operations of banks and banking insti- 
tutions, and data processing papers, 
punch cards, magnetic and coded docu- 
ments, magnetic tape, and punch paper 
tape), between Yankton and Vermillion, 
S. Dak.; Sioux City, Iowa; Omaha, Nebr.; 
Council Bluffs, Iowa; Fairview, Kans.; 
and points in Nebraska ‘and Kansas in 
that area bounded by a line commencing 
at North Platte, Nebr., thence north on 
U.S. Highway 83 to the Nebraska-South 
Dakota line, thence east along said State 
line to the Missouri River, thence east 
and south along said river to the Nebras- 
ka-Kansas State line, thence west along 
said State line to junction U.S. Highway 
75, thence south on U.S. Highway 75 to 
junction U.S. Highway 36, thence west 
on U.S. Highway 36 to junction US. 
Highway 83, thence north on U.S. High- 
way 83 to North Platte, Nebr., the point 
of beginning, and points on or within 
5 miles of the described highways. Nore: 
Applicant states that the above-proposed 
authority will be subject to the following 
restrictions: (A) No service shall be 
rendered in the transportation of any 
package or article weighing more than 
100 pounds; (B) no service shall be 
provided to or from the premises of per- 
sons who or which have entered into 
contracts with Capitol Delivery Service, 
Inc., and are served by that company 
pursuant to permits issued by the In- 
terstate Commerce Commission; (C) 
any certificate granted herein shall be 
subject to the right of the Interstate 
Commerce Commission to impose such 
terms, conditions, or limitations in the 
future as it may find necessary to insure 
that applicant’s operations shall con- 
form to the provisions of section 210 of 
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the Interstate Commerce Act; and, 
(D) no service shall be rendered in the 
transportation of packages or shipments 
weighing in the aggregate more than 
100 pounds which are moving from any 
one consignor at any one location to 
any one consignee at any one location, 
on the same day. Common control may 
be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Omaha, Nebr. 

No. MC 128217 (Sub-No. 2), filed Feb- 
ruary 14, 1968. Applicant: REINHART 
MAYER, doing business as MAYER 
TRUCK LINE, 1203 South Riverside, 
Jamestown, N. Dak. 58401. Applicant’s 
representative: Gene P. Johnson, 502 
First National Bank Building, Fargo, 
N. Dak. 58102. Authority sought to op- 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Posts and poles, from the plantsites 
and storage facilities of Bouma Post 
Yards, and Black Foot Treating at or 
near Lincoln and Kalispell, Mont., to 
points in North Dakota, under contract 
with Le Fevre Sales Inc. Note: Appli- 
cant holds common carrier authority § 
under MC 120978 (Sub-No. 1) therefore 
dual operations may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Fargo or Bismarck, 
N. Dak. 

No. MC 129405 (Sub-No. 1), filed Feb- 
ruary 16, 1968. Applicant: SQUAMISH 
TRANSFER LIMITED, 900 West First 
Street, North Vancouver, British Colum- 
bia, Canada. Applicant’s representative: 
H. N. McFadden, 2959 Palmerston Ave- 
nue, West Vancouver, British Columbia, 
Canada. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Com- 
modities, the transportation of which, 
because of size or weight, requires the 
use of special equipment, between the 
ports of entry on the international 
boundary line between the United States 
and Canada located at Blaine and Sumas, 
Wash., and points in Washington. NoTE: 
If a hearing is deemed necessary, appli- 
cant requests it be held at Bellingham 
or Seattle, Wash. 


No. MC 129563 (Sub-No. 1) (Amend- 
ment), filed December 1, 1967, published 
FEDERAL REGISTER issue of December 21, 
1967, and republished as amended, this 
issue. Applicant: ONONDAGA BEVER- 
AGE TRANSPORT, INC., 345 Spencer 
Street, Syracuse, N.Y. 13204. Applicant’s 
representative: Herbert M. Canter, 345 
South Warren Street, Syracuse, N.Y. 
13202. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Malt bev- 
erages, in containers (except in bulk, in 
tank vehicles) , and advertising materials 
relating to malt beverages when moving 
in conjunction with shipments of the 
same, from Natick and Willimansett, 
Mass.; Cleveland, Ohio; New York, 
N.Y.; Ports of entry between the United 
States and Canada in New York; and 
Newark, N.J., to Syracuse, Watertown, 
and Auburn, N.Y., and empty containers, 
on return under continuing contracts 
with Onondaga Beverage Corp., Owasco 
Beverage Corp., and Best Distributing 














Co. Note: The purpose of this republica- 
tion is to enlarge the commodity descrip- 
tion. If a hearing is deemed necessary, 
applicant requests it be held at Syracuse, 
N.z. 

No. MC 129664 (Sub-No. 1), filed Feb- 
ruary 15, 1968. Applicant: COMET MES- 
SENGER AND DELIVERY SERVICE, 
INC., 277-283 Clinton Avenue, Newark, 
N.J. 07108. Applicant’s representative: 
George A. Olsen, 69 Tonnele Avenue, 
Jersey City, N.J. Authority sought to op- 
erate as a common carrier, by motor ve- 
hicle, over irregular routes, transporting: 
General commodities, in shipments of 
100 pounds or less, moving from one 
consignor to one consignee (except 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), in special- 
ized delivery service, (1) between New 
York, N.Y., on the one hand, and, on 
the other, points in New Jersey, points in 
Rockland and Orange Counties, N.Y., 
and Philadelphia, Pa.; (2) between Phil- 
adelphia, Pa., on the one hand, and, on 
the other, points in New Jersey and 
points in Orange, Rockland, Nassau, Suf- 
folk, and Westchester Counties, N.Y.; 
(3) between Newark, N.J., on the one 
hand, and, on the other, points in New 
Jersey; and, (4) between points in New 
Jersey, on the one hand, and, on the 
other, points in Rockland, Nassau, Or- 
ange, Westchester, and Suffolk Counties, 
N.Y. Note: If a hearing is deemed nec- 
essary, applicant requests it pe held at 
New York, N.Y., or Newark, NJ. 

No. MC 129666 (Sub-No. 1), filed Feb- 
ruary 14, 1968. Applicant: SECURITY 
STORAGE & MOVING SERVICE, INC., 
4100-04 14th Avenue, Columbus, Ga. 
31902. Applicant’s representative: James 
L. Flemister, 1026 Fulton Federal Build- 
ing, Atlanta, Ga. 30303. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Household goods as defined by the 
Commission, between points in Troup, 
Meriwether, Chattahoochee, Clay, Pike, 
Lamar, Upson, Harris, Talbot, Taylor, 
Muscogee, Marion, Macon, Schley, Stew- 
art, Webster, Sumter, Dooly, Quitman, 
Randolph, Terrell, Lee, Crisp, Calhoun, 
Dougherty, Worth, Turner, Tift, Early, 
Baker, Miller, Mitchell, Colquitt, Cook, 
Berrien, Ben Hill, and Wilcox Counties, 
Ga.; and Chambers, Tallapoosa, Macon, 
Lee, Russell, Bullock, Barbour, Henry, 
and Pike Counties, Ala.; restricted to 
shipments having a prior or subsequent 
movement in containers beyond said 
counties, and further, restricted to pick- 
up and delivery service incidental to and 
in connection with packing, crating, and 
containerization, or unpacking, uncrat- 
ing, and decontainerization of such ship- 
ments. Note: If a hearing is deemed 
necessary, applicant requests it be held 
at Atlanta, Ga., or Washington, D.C. 

No. MC 129702, filed February 12, 
1968. Applicant: CARPET TRANSPORT, 
INC., 1031 Meadowlark Avenue, Miami 
Springs, Fla. 33166. Applicant’s repre- 
Sentative: Frank J. Kelly, Alfred I. 
du Pont Building, Miami, Fla. 33131. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over 
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irregular routes, transporting: Floor 
coverings or related articles; carpets, 
carpeting, carpet remnants, or rugs; soft 
surface (pile) fabric, power machine 
tufted or power loom woven, between 
points in Hamilton County, Tenn., points 
in Bartow, Carroll, Catoosa, Chatta- 
hoochee, De Kalb, Floyd, Fulton, Gordon, 
Muscogee, Troup, Walker, and Whitfield 
Counties, Ga., and points in Brevard, 
Broward, Dade, Hillsborough, Orange, 
Palm Beach, Pinellas, and Polk Counties, 
Fla. Note: If a hearing is deemed neces- 
sary, applicant requests it be held at 
Miami, Tampa, or Orlando, Fla. 

No. MC 129705, filed February 12, 1968. 
Applicant: CARTER’S TRUCKING AND 
DELIVERY SERVICE, INC., 282 Frank- 
lin Avenue, Staten Island, N.Y. 10301. 
Applicant’s representative: Anthony I. 
Giacobbe, 1010 Forest Avenue, Staten 
Island, N.Y. 10310. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Redwood lawn furniture, unassem- 
bled in cartons, between Staten Island, 
N.Y., and Trenton, N.J., restricted to 
seasonal operations from February ist 
to August 3lst of each year, under con- 
tract with J. C. Penney Co., Inc. NOTE: 
If a hearing is deemed necessary, appli- 
cant requests it be held at New York, 
N.Y. 

No. MC 129706, filed February 12, 
1968. Applicant: APPLE LINES, INC., 
Madison, S. Dak. Applicant’s repre- 
sentative: Einar Viren, 904 City National 
Bank Building, Omaha, Nebr. 68102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Butter, eggs, 
powdered eggs, and margarine, (1) from 
Chicago, Ill., to points in Iowa, Minne- 
sota, and South Dakota, and (2) from 
Madison, Freeman, Volga, Wessington 
Springs, and White Lake, S. Dak., and 
Crofton, Nebr., to Chicago, Ill., under 
contract with H. C. Christians Co., 
Chicago, Ill. Note: Applicant is author- 
ized to operate as a common carrier in 
Docket No. MC 114632 and subs there- 
under, therefore, dual operations may be 
involved. If a hearing is deemed neces- 
sary, applicant requests it be held at 
Chicago, Il. 

No. MC 129712, filed February 19, 1968. 
Applicant: GEORGE BENNETT, doing 
business as GEORGE BENNETT 
TRUCK LINES, 5194 Houston Road, 
Macon, Ga. 31206. Applicant’s repre- 
sentative: T. Baldwin Martin, 700 Home 
Federal Building, Macon, Ga. 31201. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Tractors, imple- 
ments, and parts thereof, and lubricat- 
ing oil for use with Ford Tractors and 
implements, from the warehouse of Ford 
Motor Co., located at Tucker, Ga., to 
points in Florida, South Carolina, North 
Carolina, Alabama, and Tennessee under 
contract with Ford Motor Co. Note: If 
a hearing is deemed necessary, applicant 
requests it be held at Atlanta or Macon, 
Ga. 


Motor CARRIERS OF PASSENGERS 


No. MC 129525 (Sub-No. 2), filed Feb- 
ruary 16, 1968. Applicant: STARR 
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TRANSIT CoO., INC., 50 North Johnston 
Avenue, Trenton, N.J. Applicant’s rep- 
resentative: Edward F. Bowes, 744 Broad 
Street, Newark, N.J. 07102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers, between Coun- 
try Club Shopping Center, Route 1, Levit- 
town (Middletown Township) , Levittown 
Shopping Center, Route 13, Levittown 
(Bristol Township), Fairless Hills Shop- 
ping Center, Oxford Valley Road and 
Olds Boulevard, Fairless (Falls Town- 
ship), and Pennsbury Plaza, Trenton 
Road (Falls Township), Pa., on the one 
hand, and, on the other, Educational 
Testing Center, Princeton, N.J., under 
contract with Educational Testing Serv- 
ice. NoTE: Applicant holds common car- 
rier authority under Docket No. MC 
111504 and subs, therefore, dual opera- 
tions may be involved. Common control 
may be involved. If a hearing is deemed 
necessary, applicant requests it be held 
at Newark, N.J. 

No. MC 129698, filed February 8, 1968. 
Applicant: MT. LEMMON STAGE 
LINES, INC., 1007 West District, Tucson, 
Ariz. 85714. Applicant’s representative: 
John E. Lesow, 3737 North Meridian 
Street, Indianapolis, Ind. 46208. Author- 
ity sought to operate as a common car- 
rier, by motor vehicle, over regular 
routes, transporting: Passengers, bag- 
gage, express, newspapers, in the same 
vehicle with passengers, between Tucson, 
Ariz. (including Tucson Municipal Air- 
port), and Fort Huachuca, Ariz., (1) 
from Tucson over U.S. Highway 10 (80) 
to junction Arizona Highway 83, thence 
over Arizona Highway 83 to Sonovita and 
junction Arizona Highway 82, thence 
over Arizona Highway 82 to junction 
Arizona Highway 90, located approxi- 
mately 9 miles west of Fairbank, Ariz., 
thence over Arizona Highway 90 to Si- 
erra Vista, thence to the U.S. Electronic 
Proving Grounds at Fort Huachuca; and 
(2) from Tucson over U.S. Highway 10 
(80) by way of Benson, Ariz., to junction 
Arizona Highway 90, thence over Arizona 
Highway 90 to Sierra Vista, thence to the 
USS. Electronic Proving Grounds at Fort 
Huachuca, and return over the same 
routes, serving all intermediate points. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Tucson 
or Phoenix, Ariz. 

No. MC 129709, filed February 13, 1968. 
Applicant: HAYES FOUNTAIN, SR., 
doing business as HAYES E. FOUNTAIN 
BUS COMPANY, 402 Northeast Fourth 
Street, Milford, Del. Applicant’s repre- 
sentative: H. James Conaway, Jr., 1401 
Bank of Delaware Building, Ninth and 
Market Streets, Wilmington, Del. 19801. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, luggage, and packages, in 
charter operations, beginning and ending 
at Milford, Del., and points within 15 
miles of the territorial limits thereof, 
and extending to points in New York 
(including the ports of entry on the 
international boundary line between the 
United States and Canada located in 
New York), points in New Jersey, Penn- 
sylvania, Maryland, Virginia, and the 
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District of Columbia. Note: If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., or 
Wilmington, Del. 


FREIGHT FORWARDERS OF PROPERTY 


No. FF-22 (Sub-No. 2) (C & M For- 
warding Company, Inc., Extension— 
California), filed February 16, 1968. Ap- 
plicant: C & M FORWARDING COM- 
PANY, INC., 322 Oak Street, Rochester, 
N.Y. 14608. Applicant’s representative: 
Raymond A, Richards, 23 West Main 
Street, Post Office Box 25, Webster, 
N.Y. 14580. Authority sought under sec- 
tion 410, Part IV of the Interstate Com- 
merce Act to extend operations as a 
freight forwarder in interstate or foreign 
commerce, through use of the facilities 
of common carriers by railroad, in the 
transportation of general commodities, 
from points in Monroe, Wayne, Genesee, 
Livingston, Ontario, Wyoming, Orleans, 
and Seneca Counties, N.Y., to points in 
California. 

No. FF-341 (Sub-No. 1) (Inter- 
mountain Fast Freight, Extension— 
Southern California), filed February 16, 
1968. Applicant: INTERMOUNTAIN 
FAST FREIGHT, a corporation, 5760 
Ferguson Drive, Los Angeles, Calif. 90022. 
Applicant’s representative: James W. 
Wade, 729 Citizens National Bank Build- 
ing, 453 South Spring Street, Los Angeles, 
Calif. 90013. Authority sought under sec- 
tion 410, Part IV of the Interstate Com- 
merce Act to extend operations as a 
freight forwarder in interstate or foreign 
commerce, through use of the facilities 
of common carriers by railroad and 
motor carrier, in the transportation of 
general commodities, from points in 
California south of Monterey, Kings, 
Tulare, and Inyo Counties, to points in 
Idaho, Montana, Nevada, and Utah. 


APPLICATION IN WHICH HANDLING WITH- 
OUT ORAL HEARING HaS BEEN REQUESTED 


No. MC 89684 (Sub-No. 64), filed Feb- 
ruary 19, 1968. Applicant: WYCOFF 
COMPANY, INCORPORATED, 560 
South Second West, Salt Lake City, Utah 
84110. Applicant’s representative: Harry 
D. Pugsley, 400 El Paso Gas Building, Salt 
Lake City, Utah 84111. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport- 
ing: Ink, in bulk, between Salt Lake City, 
Utah, and Grand Junction, Colo., from 
Salt Lake City over Interstate Highway 
15 to Spanish Fork Utah, thence over 
US. Highway 6-50 and Interstate High- 
way 70 to Grand Junction, Colo., and 
return over the same route, serving all 
intermediate points. 


By the Commission. 


[SEAL] H. NEIL Garson, 
Secretary. 


[F.R. Doc. 68-2433; Filed, Feb. 28, 1968; 
8:45 a.m.] 


FOURTH SECTION APPLICATION 
FOR RELIEF 


FEBRUARY 26, 1968. 


Protests to the granting of an ap- 
plication must be prepared in accord- 


NOTICES 


ance with Rule 1100.40 of the general 
rules of practice (49 CFR 1100.40) and 
filed within 15 days from the date of 
publication of this notice in the FEDERAL 
REGISTER. 


LONG-AND-SHORT HAUL 


FSA No. 41246—Asphalt rock, sand, 
gravel, and related articles from or to 
points in Missouri. Filed by Southwestern 
Freight Bureau, agent (No. B—9045), for 
interested rail carriers. Rates on asphalt 
rock, chatt, sand, gravel, stone, silica 
sand, and related articles, in carloads, 
from or to Bixby, Buick, and Viburnum, 
Mo., on the one hand, to or from points 
in Arkansas, Illinois, Iowa, Kansas, Lou- 
isiana, Missouri, Nebraska, New Mexico, 
Oklahoma, Texas, and Wisconsin, also 
Mississippi River crossings, Memphis, 
Tenn., and south, on the other. 

Grounds for relief—Shortline distance 
formula. 

Tariff—Supplement 185 to Southwest- 
ern Freight Bureau, agent, tariff ICC 
4565. 


By the Commission. 


[SEAL] H. NEIL GARSON, 


Secretary. 
[F.R. Doc. 68-2511; Filed, Feb. 28, 1968; 
8:50 a.m.] 


[Notice 555] 


MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


FEBRUARY 26, 1968. 


The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR Part 340) published in the FepEraL 
REGISTER, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica- 
tion must be filed with the field official 
named in the FepERAL REGISTER publica- 
tion, within 15 calendar days after the 
date of notice of the filing of the appli- 
cation is published in the Feprerat ReEc- 
IsTER. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mission, Washington, D.C., and also in 
the field office to which protests are to be 
transmitted. 


MorTOorR CARRIERS OF PROPERTY 


No. MC 50069 (Sub-No. 396 TA), filed 
February 19, 1968. Applicant: REFIN- 
ERS TRANSPORT & TERMINAL COR- 
PORATION, 930 North York Road, Hins- 
dale, Til. 60521. Applicant’s representa- 
tive: Albert A. Andrin, 29 South La Salle 
Street, Chicago, Ill. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid latez, liquid syn- 


thetic resins, and liquid vinyl acetate, in 
bulk, in tank vehicles, from Iliopolis, 
Ill., to points in Colorado, Missouri, Kan- 
sas, Ohio, Wisconsin, Texas (except 
Houston and points within 50 miles 
thereof), Indiana (except Wabash), 
Pennsylvania except Bloomsburg and 
New Carlyle) , and Michigan (except Kal- 
amazoo, Grand Rapids, and Canadian 
border points on shipments to Canada), 
for 180 days. Supporting Shipper: The 
Borden Co., 350 Madison Avenue, New 
York, N.Y. 10017. Send protests to: Wil- 
liam E. Gallagher, District Supervisor, 
Interstate Commerce Commission, Bur- 
eau of Operations, Room 1086, US. 
Courthouse and Federal Office Building, 
219 South Dearborn Street, Chicago, Il. 
60604. 

No. MC 50069 (Sub-No. 398 TA), filed 
February 19, 1968. Applicant: REFIN- 
ERS TRANSPORT & TERMINAL COR- 
PORATION, 930 North York Road, Hins- 
dale, Ill. 60521. Applicant’s representa- 
tive: Albert A. Andrin, 29 South La Salle 
Street, Chicago, Ill. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Diammonium phosphate, 
in bulk, from Depue, Ill, to points in 
Ohio, Illinois, Indiana, Michigan, Wis- 
consin, Minnesota, Iowa, Kansas, Mis- 
souri, Nebraska, North Dakota, and 
South Dakota, from Riverdale and Col- 
fax, Ill., to Indiana, Michigan, Missouri, 
Ohio, and Wisconsin, from Des Moines, 
Iowa, to Kansas, Minnesota, Missouri, 
Nebraska, North Dakota, South Dakota, 
and Wisconsin, for 180 days. Supporting 
shipper: The New Jersey Zinc Co., 160 
Front Street, New York, N.Y. 10038. Send 
protests to: William E. Gallagher, Dis- 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Room 
1086, U.S. Courthouse and Federal Office 
Building, 219 South Dearborn Street, 
Chicago, Il. 60604. 


No. MC 64932 (Sub-No. 448 TA) filed 
February 20, 1968. Applicant: ROGERS 
CARTAGE CoO., 1439 West 103d Street, 
Chicago, Ill. 60643. Applicant’s represen- 
tative: Carl Steiner, 39 South La Salle 
Street, Chicago, Ill. 60603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid nitrogen fertilizer 
solution, in bulk, in tank vehicles, from 
Logansport, Ind., to points in Kentucky, 
Michigan, and Ohio, for 180 days. Sup- 
porting shipper: The Borden Chemical 
Co., Smith-Douglass Division, Post Office 
Box 419, Norfolk, Va. 23501. Send pro- 
tests to: Roger L. Buchanan, District 
Supervisor, Interstate Commerce Com- 
mission, Bureau of Operations, 219 South 
Dearborn Street, Room 1086, Chicago, Ill. 
60604. 


No. MC 105375 (Sub-No. 38 TA), filed 
February 20, 1968. Applicant: DAHLEN 
TRANSPORT OF IOWA, INC., 875 North 
Prior Avenue, St. Paul, Minn. 55104. Ap- 
plicant’s representative: Robert W. 
Swanson, 875 North Prior Avenue, St. 
Paul, Minn. 55104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Nitrogen fertilizer solution, in bulk, 
in tank vehicles, from Lincoln Air Force 
Base (Air Park West), Nebr., to points 
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in Missouri, Kansas, Wyoming, Colorado, 
and South Dakota, for 180 days. Support- 
ing shipper: Terra Chemicals Interna- 
tional, Inc., 507 Sixth Street, Sioux City, 
Iowa 51101. Sent protests to: District 
Supervisor A. E. Rathert, Interstaté Com- 
merce Commission, Bureau or Opera- 
tions, 448 Federal Building and US. 
Courthouse, Minneapolis, Minn. 55401. 

No. MC 113325 (Sub-No. 122 TA), filed 
February 20, 1968. Applicant: SLAY 
TRANSPORTATION CO., INC., 2001 
South Seventh Street, St. Louis, Mo. 
63104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Diam- 
monium phosphate, dry, in bulk, from 
Depue, Il., to points in Ohio, MDlinois, 
Indiana, Missouri, Michigan, Wisconsin, 
Minnesota, Iowa, Kansas, Nebraska, 
North Dakota, and South Dakota, from 
Riverdale, Ill., and Colfax, Ill., to points 
in Indiana, Michigan, Missouri, Ohio, 
and Wisconsin, and from Des Moines, 
Iowa, to points in Kansas, Minnesota, 
Missouri, Nebraska, North Dakota, South 
Dakota, and Wisconsin, for 150 days. 
Supporting shipper: The New- Jersey 
Zinc Co., Attention: M. D. Scheuing, 160 
Front Street, New York, N.Y. 10038. Send 
protests to: J. P. Werthmann, District 
Supervisor, Bureau of Operations, Inter- 
state Commerce Commission, Room 
3248-B, 1520 Market Street, St. Louis, 
Mo. 63103. 

No. MC 114789 (Sub-No. 18 TA), filed 
February 20, 1968. Applicant: NATION- 
WIDE CARRIERS, INC., 719 Second 
Street SE.. Minneapolis, Minn. 55414. 
Applicant’s representative: Marshall D. 
Becker, 630 National City Bank Build- 
ing, Omaha, Nebr. 68102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Dairy products, from 
Dubuque, Iowa; Turtle Creek, Barron, 
Boyceville, Jim Falls, Richland Center, 
Greenwood, Spencer, Marshfield, Chip- 
pewa Falls, Wyocena, Monroe, Sauk City, 
Union Center, Eau Claire, Whitehall, 
and Reedsburg, Wis.; Goodhue, New 
Prague, Buffalo, Howard Lake, Monti- 
cello, Winnamingo, Minneapolis, St. 
Paul, Faribault, Pine Island, New Rich- 
land, Albert Lea, Mountain Lake, Farm- 
ington, Lakefield, Alexandria, Rochester, 
and Litchfield, Minn.; to points in Con- 
necticut, Delaware, Maryland, Maine, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, and the District of 
Columbia, for 180 days. Supporting ship- 
pers: Land-O-Lakes Creameries, 2215 
Kennedy Street NE., Minneapolis, Minn. 
55413; Sugar Creek Foods, 222 West 
Adams Street, Chicago, Ill. 60606. Send 
protests to: District Supervisor A. N. 
Spath, Interstate Commerce Commis- 
sion, Bureau of Operations, 448 Federal 
Building and U.S. Courthouse Minne- 
apolis, Minn. 55401. 

No. MC 119777 (Sub-No. 99 TA), filed 
February 20, 1968. Applicant: LIGON 
SPECIALIZED HAULER, INC., Post Of- 
fice Drawer L, Madisonville, Ky. 42431. 
Applicant’s representative: Louis J. 
Amato, 1033 State Street, Bowling 
Green, Ky. 42101. Authority sought to 
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operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Iron and steel and iron and steel 
articles, from the plantsite of Green 
River Steel Corp. near Owensboro, Ky., 
to Des Moines, Iowa; St. Louis, Mo.; 
Vicksbury, Miss.; Marietta, Ga.; and 
points in Michigan, Wisconsin, and 
Texas, for 180 days. Supporting shipper: 
Joe C. Westerfield, Traffic Manager, 
Green River Steel Corp., Owensboro, Ky. 
42301. Send protests to: Wayne L. Meri- 
latt, District Supervisor, Interstate Com- 
merce Commission, Bureau of Opera- 
tions, 426 Post Office Building, Louis- 
ville, Ky. 40202. 

No. MC 125708 (Sub-No. 83 TA), filed 
February 20, 1968. Applicant: HUGH 
MAJOR, 150 Sinclair Avenue, South 
Roxana, Ill. 62087. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and 
food business houses, from ‘points in 
Washington and Orleans Parishes, La., 
and Mobile, Ala., to Brentwood, Mo., for 
180 days. Supporting shipper: General 
Grocer Co., Box 7049 Main Post Office, 
St. Louis, Mo. 63177. Send protests to: 
Harold C. Jolliff, District Supervisor, In- 
terstate Commerce Commission, Bureau 
of Operations, Room 476, 325 West 
Adams Street, Springfield, Ill. 62704. 

No. MC 128866 (Sub-No. 3 TA), filed 
February 20, 1968. Applicant: B & B 
TRUCKING, INC., Post Office Box 128, 
9 Brade Lane, Cherry Hill, N.J. 08034. 
Applicant’s representative: Daniel L. 
O’Connor, 839 17th Street NW., Wash- 
ington, D.C. 20006. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 
ing: (a) Aluminum foil or sheet in coils, 
from South Lebanon Township, Pa., to 
the plantsite of Penny Plate, Inc., Searcy, 
Ark., (b) scrap aluminum, rejected or 
damaged aluminum foil or sheet, skids. 
and pallets, aluminum cores, from the 
plantsite of Penny Plate, Inc., Searcy, 
Ark., to South Lebanon, Pa., (c) alumi- 
num food containers, from the plantsite 
of Penny Plate, Inc., Searcy, Ark., to the 
plantsite of Penny Plate, Inc., Cherry 
Hill, N.J., with partial drop shipments at 
Crozet, Va., for 150 days. Supporting 
shipper: Penny Plate, Inc., Cherry Hill, 
N.J. 08034. Send protests to: Raymond 
T. Jones, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper- 
ations, 410 Post Office Building, 402 East 
State Street, Trenton, N.J. 08608. 

No. MC 129718 TA, filed February 20, 
1968. Applicant: ARNOLD P. BAN- 
WART, doing business as BANWART 
TRUCKING COMPANY, West Bend, 
Iowa 50597. Applicant’s representative: 
Clayton L. Wornson, 824 Brick and Tile 
Building, Mason City, Iowa 50401. Au- 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Feed additives, 


from West Bend, Iowa, to points in Min- 
nesota on and south of a line extending 
from Duluth, west over U.S. Highway 210 
to Staples, Minn., thence over Minnesota 
Highway 210 to Minnesota-North Dakota 
border; also to points in South Dakota on 
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and south of South Dakota Highway 38 
and on and east of U.S. Highway 81; 
also points in Nebraska on and east cf 
U.S. Highway 281 and on and north of 
U.S. Highway 6, for 180 days. Support- 
ing shipper: Kees & Co., 327 South La 
Salle Street, Chicago, Ill. 60604. Send 
protests to: Ellis L. Annett, District Su- 
pervisor, Interstate Commerce Commis- 
sion, Bureau of Operations, 677 Federal 
Building, Des Moines, Iowa 50309. 


By the Commission. 








[SEAL] H. Net GARSON, 
Secretary. 
[F.R. Doc. 68-2512; Filed, Feb. 28, 1968; 
8:50 a.m.] 
[Notice 97] 
MOTOR CARRIER TRANSFER 
PROCEEDINGS 


FEBRUARY 26, 1968. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com- 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279) , appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking reconsid- 
eration of the following numbered pro- 
ceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis- 
position. The matters relied upon by 
petitioners must be specified in their pe- 
titions with particularity. 

No. MC-—FC-69260. By supplemental 
order of February 21, 1968, the Transfer 
Board approved the transfer to Jupiter 
Kenosha, Inc., Kenosha, Wis., of the op- 
erating rights in certificates Nos. MC-— 
30837 (Sub-No. 310) , MC-30837 (Sub-No. 
312), MC-30837 (Sub-No. 322), MC-— 
30837 (Sub-No. 328) , MC-30837 (Sub-No. 
332), MC-30837 (Sub-No. 335), MC-— 
30837 (Sub-No. 337) , MC-30837 (Sub-No. 
342), and MC-30837 (Sub-No. 343), is- 
sued April 26, 1967, September 19, 1967, 
January 3, 1968, June 8, 1967, May 3, 
1967, May 22, 1967, October 17, 1967, 
April 27, 1967, and April 27, 1967, re- 
spectively, to Kenosha Auto Transport 
Corp., Kenosha, Wis., authorizing the 
transportation, over irregular routes, of 
boat trailers, in initial movements, in 
truckaway service, from Plano, Tex., to 
points in the United States except Alaska 
and Hawaii; imported motor vehicles, in 
truckaway service, in secondary move- 
ments, from ports in California to points 
in 15 Central States; automobiles, in sec- 
ondary movement, in truckaway service, 
from Buffalo, N.Y., and points within 20 
miles thereof, to points in New York and 
Pennsylvania; terminal tractors and 
parts and accessories, in initial move- 
ments, in truckaway service, from River- 
side, Calif., to points in the United States 
except Alaska and Hawaii; seat cabs 
from Menomonee Falls, Wis., to points 
in 14 Central States; display materials, 
in shipper-owned vehicles, in driveaway 
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service, between points in the United 
States (excluding Alaska, Hawaii, Ari- 
zona, California, Idaho, Montana, Ne- 
vada, Oregon, and Washington); auto- 
mobile engines and parts from the port 
of entry at Laredo, Tex., to Detroit, 
Mich.; truck bodies from Athens, N.Y., to 
port of entry at or near Buffalo, N.Y.; 
new automobiles, in initial movements in 
truckaway service, from Milwaukee, Wis., 
to points in California, New York, and 
Texas. Jack Goodman, 39 South La Salle 
Street, Chicago, Ill. 60603, and Howard 
R. Koven, 208 South La Salie Street, 
Chicago, Ill. 60604, attorneys for appli- 
cants. 

No. MC-FC-69965. By order of Febru- 
ary 21, 1968, the Transfer Board on re- 
consideration, approved the transfer to 
Econ, Inc., Chicago, Il., of the certificate 
of registration No. MC-121399 (Sub- 
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No. 1) evidencing a right to engage in in- 
terstate or foreign commerce, issued 
May 19, 1965, to Weller Truck Service, 
Inc., Chicago, Ill., authorizing the trans- 
portation of general commodities, within 
Tllinois. James R. Madler, 189 West 
Madison Street, Chicago, Ill. 60602, at- 
torney for transferee. 

No. MC-FC-70269. By order of Feb- 
ruary 21, 1968, the Transfer Board ap- 
proved the transfer to Charles P. Faigle, 
Inc., Hancock, N.J., of the operating 
rights in permits Nos. MC-123630 and 
MC-123630 (Sub-No. 1), issued February 
16, 1962, and December 10, 1962, re- 
spectively, to Charles P. Faigle, Hancock, 
N.J., authorizing the transportation, as 
a contract carrier, over irregular routes, 
of rough and finished lumber, wood 
pallets, and wooden lumbermill by- 
products, from Hancock, N.Y., to points 
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in Connecticut, Delaware, Maryland, 
Massachusetts, New Hampshire, New 
York, New Jersey, Ohio, Pennsylvania, 
Rhode Island, Vermont, and the District 
of Columbia, lumber, sawdust, wood 
shavings, wood chips, and wooden pallets, 
from Hancock, N.Y., and Emporium, Pa., 
to points in Northumberland, Westmore- 
land, Richmond, and Lancaster Counties, 
Va., and from Emporium, Pa., to points 
in Delaware, Maryland, New York, New 
Jersey, Ohio, and Pennsylvania, and 
wooden pallets, from Hancock, N.Y., and 
Emporium, Pa., to points in North Caro- 
lina and South Carolina. Donald E. Free- 
man, Post Office Box 806, Westminster, 
Md. 21157. 


[SEAL] H. NEIL Garson, 
Secretary. 
[F.R. Doc. 68-2513; Filed, Feb. 28, 1968; 


8:50 a.m.] 
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Title 3—THE PRESIDENT 


Chapter V—Executive Office of the 
President 


PART 100—STANDARDS OF 
CONDUCT 


Pursuant to and in conformity with 
sections 201 through 209 of Title 18 of 
the United States Code, Executive Order 
11222 of May 8, 1965 (30 F.R. 6469), and 
Title 5, Chapter I, Part 735 of the Code of 
Federal Regulations, Chapter V of Title 
3 of the Code of Federal Regulations, 
consisting of Part 100, is revised to read 
as follows: 


Subpart A—General Standards 
Sec. 
100.735-1 
100.735-2 
100.735-3 
100.7354 
100.735-5 


Purpose and scope. 

Definitions. 

Special Government employees. 
General standards of conduct. 
Responsibilities of employees. 


RULES AND REGULATIONS 


Sec. 
100.735-6 


100.735—7 
100.735-8 
100.735-9 
100.735-10 
100.735-11 


100.735-12 


100.735-13 


100.735-14 
100.735-15 


100.735-16 
100.735-17 
100.735-18 
100.735-19 
100.735-—20 
100.735-21 


100.735-22 


Interpretation and advisory serv- 
ice; counseling. 

Disciplinary action. 

Conflicts of interest. 

Disqualification because of pri- 
vate financial interests. 

Additional prohibitions—regular 
employees. 

Additional prohibitions—special 
Government employees. 

Exemptions and exceptions from 
prohibitions of conflict of in- 
terest statutes. 

Salary of employees payable only 
by United States. 

Gifts, entertainment, and favors. 

Outside employment and other 
activity. 

Financial interests. 

Use of Government property. 

Misuse of information. 

Indebtedness. 

Gambling, betting, and lotteries. 

General conduct prejudicial to 
the Government. 

Miscellaneous statutory provi- 
sions. 


Sec 


100.735-23 Conduct and responsibilities of 


special Government employees, 

Reporting of employment and 
financial interests—regular 
employees. 

Reporting of employment and 
financial interests—s pecial 
Government employees. 

Reviewing statements of finan- 
cial interests. 


Supplemental regulations or in- 
structions. 


100.735-24 
100.735-25 


100.735-26 


100.735-27 


Subpart B—Special Procedures; Counsel to the 
President 


100.735-31 Members of part-time commit- 
tees, boards, and commissions. 
100.735-32 Special delegation of authority 
to the Counsel to the Presi- 

dent. 


AuTHorRITy: The provisions of this Part 
100 issued under E.O. 11222 of May 8, 1965, 
30 F.R. 6469, 3 CFR, 1965 Supp.; 5 CFR 
735.104. 
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Subpart A—General Standards 
§ 100.735—-1 Purpose and scope. 


(a) The maintenance of the highest 
standards of honesty, integrity, imparti- 
ality, and conduct by regular employees 
and special Government employees is es- 
sential to assure the proper performance 
of Government business and the mainte- 
nance of confidence by ~itizens in their 
Government. The avoidance of miscon- 
duct and conflicts of interest on the part 
of regular employees and special Govern- 
ment employees through informed judg- 
ment is indispensable to the maintenance 
of these standards. 

(b) This part is intended to foster the 
foregoing concepts. It is issued in com- 
pliance with the requirements of Execu- 
tive Order No. 11222 of May 8, 1965, and 
is based upon the provisions of that 
order, the regulations of the Civil Service 
Commission issued thereunder (Part 735 
of 5 CFR Ch. I), and the statutes cited 
elsewhere in this part. 

(c) This part, among other things, 
reflects prohibitions and requirements 
imposed by the criminal and civil laws 
of the United States. However, the para- 
phrased restatements of criminal and 
civil statutes contained in this part are 
designed for informational purposes only 
and in no way constitute an interpreta- 
tion or construction thereof that is bind- 
ing upon the Federal Government. More- 
over, this part does not purport to para- 
phrase or enumerate all restrictions or 
requirements imposed by statutes, Execu- 
tive orders, regulations or otherwise up- 
on Federal employees and former Fed- 
eral employees. The omission of a refer- 
ence to any such restriction or require- 
ment in no way alters the legal effect of 
that restriction or requirement and any 
such restriction or requirement, as the 
case may be, continues to be applicable 
to employees and former employees in 
accordance with its own terms. Further- 
more, attorneys employed by an agency 
are subject to the canons of professional 
ethics of the American Bar Association. 
§ 100.735-2 Definitions. 

In this subpart: 

(a) “Agency” means the following 
agencies in the Executive Office of the 
President: The White House Office, the 
Council of Economic Advisers, the Na- 
tional Security Council, the National 
Aeronautics and Space Council, the Office 
of Science and Technology, and the Of- 
fice of the Special Representative for 
Trade Negotiations, and any committee, 
board, commission, or similar group es- 
tablished in the Executive Office of the 
President. 

(b) “Agency head” means the Presi- 
dent for the White House Office, the 
Chairman of the Council of Economic 
Advisers for the Council of Economic Ad- 
visers, the Executive Secretary of the 
National Security Council for the Na- 
tion Security Council, the Executive Sec- 
retary of the National Aeronautics and 
Space Council for the National Aero- 
nautics and Space Council, the Director 
of the Office of Science and Technology 
for the Office of Science and Technology, 
and the Special Representative for Trade 


RULES AND REGULATIONS 


Negotiations for the Office of the Special 
Representative for Trade Negotiations, 
and the Chairman or comparable mem- 
ber of any committee, board, commis- 
sion, or similar group established by the 
President. 

(c) “Employee” or “regular employee” 
means an officer or employee of an 
agency but does not include a special 
Government employee. 

(d) “Special Government employee” 
means an officer or employee of an 
agency who is retained, designated, ap- 
pointed, or employed to perform, with 
or without compensation, for not to ex- 
ceed 130 days during any period of 365 
consecutive days, temporary duties, 
either on a full-time or intermittent 
basis. 

(e) The term “person” means an in- 
dividual, a corporation, a company, an 
association, a firm, a partnership, a so- 
ciety, a joint stock company, or any other 
organization or institution. 


§ 100.735-—3 Special Government 
ployees. 


Except where specifically provided 
otherwise, or where limited in terms or 
by the context to regular employees, all 
provisions of this subpart relating to em- 
ployees are applicable also to special 
Government employees. 


§ 100.735-4 General standards of con- 
duct. 


(a) All employees shall conduct them- 
selves on the job in such a manner that 
the work of their agency is efficiently 
accomplished and courtesy, considera- 
tion, and promptness are observed in 
dealings with the Congress, the public, 
and other governmental agencies. 

(b) All employees shall conduct them- 
selves off the job in such a manner as 
not to reflect adversely upon their 
agency or the Federal service. 

(c) In all circumstances employees 
shall conduct themselves so as to ex- 
emplify the highest standards of in- 
tegrity. An employee shall avoid any 
action, whether or not specifically pro- 
hibited by this subpart, which might 
result in, or create the appearance of: 

(1) Using public office for private 
gain; 

(2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency 
or economy; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the 
Government. 


em- 


§ 100.735-5 Responsibilities of employ- 
ees. 


(a) The Executive Clerk for the White 
House Office and the Counselor for each 
other agency shall distribute copies of 
this subpart to each employee and special 
Government employee within 30 days 
after the effective date thereof. In the 
case of a new employee or special Gov- 
ernment employee entering on duty after 
the date of such distribution, a copy shall 
be furnished at the time of his entrance 
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on duty. All employees and special Gov- 
ernment employees shall familiarize 
themselves with the contents of this 
subpart. 

(b) Copies of Executive Order 11222, 
regulations, and statutes referred to in 
§ 100.735-1, together with various ex- 
planatory materials, are available for in- 
spection in the Office of the Executive 
Clerk for the White House Office and 
the Counselor for each other agency at 
any time during regular business hours. 
Employees are encouraged to consult 
these basic materials in any case of 
doubt as to the proper application or 
interpretation of the provisions of this 
subpart. 

(c) Attention of all employees is di- 
rected to House Concurrent Resolution 
175, 85th Congress, 2d session, 72 Stat. 
B12, the “Code of Ethics for Government 
Service”, which is attached to this sub- 
part as Appendix A. 


§ 100.735-6 Interpretation and advisory 
service; counseling. 


(a) The agency head shall appoint a 
Counselor for the agency who shall serve 
also as the agency’s designee to the Civil 
Service Commission on matters covered 
by this part. Communications between 
the Counselor and an employee shall be 
confidential, except as otherwise deter- 
mined by the agency head. 

(b) The Counselor for the agency 
shall notify all employees and special 
Government employees of the availabil- 
ity of counseling services, and of how and 
where such services are available. Such 
notification shall be made within 90 
days after the effective date of this sub- 
part, and periodically thereafter. In the 
case of a new employee or special Gov- 
ernment employee appointed after the 
date of such notification, notification 
shall be given at the time of his entrance 
on duty. 


§ 100.735—7 Disciplinary action. 


(a) A violation of any provision of 
this subpart by an employee may be cause 
for appropriate disciplinary action which 
may be in addition to any penalties pre- 
scribed by law. (As to remedial action 
in cases where an employee’s financial 
interests result in a conflict or apparent 
conflict of interest, see § 100.735-26.) 

(b) Any disciplinary or remedial ac- 
tion taken pursuant to this subpart shall 
be effected in accordance with any appli- 


~ cable laws, Executive orders, and regula- 


tions. 
§ 100.735-8 Conflicts of interest. 


(a) A conflict of interest may exist 
whenever an employee has a substantial 
personal or private interest in a matter 
which involves his duties and responsi- 
bilities as an.employee. The maintenance 
of public confidence in Government 
clearly demands that an employee take 
no action which would constitute the 
use of his official position to advance his 
personal or private interests. It is 
equally important that each employee 
avoid becoming involved in situations 
which present the possibility, or even the 
appearance, that his official position 
might be used to his private advantage. 





3610 


(b) Neither the pertinent statutes nor 
the standards of conduct prescribed in 
this subpart are to be regarded as entirely 
comprehensive. Each employee must, in 
each instance involving a personal or pri- 
vate interest in a matter which also in- 
volves his duties and responsibilities as 
an employee, make certain that his ac- 
tions do not have the effect or the ap- 
pearance of the use of his official position 
for the furtherance of his own interests 
or those of his family or his business 
associates. 

(c) The principal statutory provisions 
relating to bribery, graft, and conflicts 
of interest are contained in Chapter 11 of 
the Criminal Code, 18 U.S.C. 201-224. 
Severe penalties are provided for viola- 
tions, including variously fine, imprison- 
ment, dismissal from office, and disquali- 
fication from holding any office of honor, 
trust, or profit under the United States. 


§ 100.735-9 Disqualification because of 
private financial interests. 


(a) Unless authorized to do so as pro- 
vided hereafter in this section, no em- 
ployee shall participate personally and 
substantially as a Government employee 
in a particular matter in which, to his 
knowledge, he has a financial interest 
(18 U.S.C. 208). 

(1) For the purposes of this section— 

(i) An employee participates person- 
ally and substantially in a particular 
matter through decision, approval, disap- 
proval, recommendation, the rendering 
of advice, investigation, or otherwise; 

(ii) A particular matter is a judicial or 
other proceeding, application, request for 
ruling or other determination, contract, 
claim, controversy, charge, accusation, 
arrest, or other particular matter; and 

(iii) A financial interest is the interest 
of the employee himself or his spouse, 
minor child, partner, organization in 
which he is serving as officer, director, 
trustee, partner, or employee, or any 
person or organization with whom he is 
negotiating or has any arrangement con- 
cerning prospective employment. 

(b) An employee who has a financial 
interest (other than a financial interest 
exempted under paragraph (c) of this 
section) in a particular matter which is 
within the scope of his official duties 
shall make a full disclosure of that in- 
terest to the Counselor for the agency in 
writing. He shall not participate in such 
matter unless and until he receives a 
written determination by the agency 
head pursuant to section 208 of Title 18, 
United States Code, that the interest is 
not so substantial as to be deemed likely 
to affect the integrity of the services 
which the Government may expect of 
him. If the agency head does not make 
such a determination, he shall direct 
such remedial action as may be appro- 
priate under the provisions of § 100.735- 
26. 

(c) The financial interests described 
in this paragraph are hereby exempted, 
pursuant to the provisions of section 208 
of Title 18, United States Code, from the 
restrictions of paragraph (a) of this sec- 
tion and of section 208 of Title 18 as be- 
ing too remote or inconsequential to 
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affect the integrity of an employee’s 
services in a matter: 

(1) Stocks, bonds, policies, properties, 
or interests in a mutal fund, investment 
company, trust, bank, or insurance com- 
pany, as to which the employee has no 
managerial control or directorship. In 
the case of a mutual fund or investment 
company, this exemption applies only 
where the assets of the fund or company 
are diversified; it does not apply where 
the fund or company advertises that it 
specializes in a particular industry or 
commodity. 

(2) Interest in an investment club: 
Provided, That the fair value of the in- 
terest involved does not exceed $5,000, 
and that the interest does not exceed 
one-fourth of the total assets of the in- 
vestment club. 


§ 100.735-10 Additional prohibitions— 


regular employees. 


(a) In addition to the disqualification 
described in § 100.735-9, a regular em- 
ployee is subject to the following major 
prohibitions. 

(1) He may not, except in the dis- 
charge of his official duties, represent 
anyone else before a court or Govern- 
ment agency in a matter in which the 
United States is a party or has an inter- 
est. This prohibition applies both to paid 
and unpaid representation of another 
(18 U.S.C. 203 and 205), 

(2) He may not, after his Government 
employment has ended, represent any- 
one other than the United States in con- 
nection with a matter in which the 
United States is a party or has an inter- 
est and in which he participated per- 
sonally and substantially for the Gov- 
ernment (18 U.S.C. 207(a)). 

(3) He may not, for 1 year after his 
Government employment has _ ended, 
represent anyone other than the United 
States in connection with a matter in 
which the United States is a party or 
has an interest and which was within 
the boundaries of his official responsibil- 
ity during the last year of his Govern- 
ment service (18 U.S.C. 207(b)). (This 
temporary restraint is permanent if the 
matter is one in which he participated 
personally and substantially. See sub- 
paragraph (2) of this paragraph. 

(4) He may not receive any salary, or 
supplementation of his Government sal- 
ary, from a private source .as compensa- 
tion for his services to. the: Government 
(18 U.S.C. 209). (See §100.735-13.) 

(b) Exemptions or exceptions from 
the prohibitions described in paragraph 
(a) of this section are permitted under 
certain circumstances. For the method 
of obtaining such exemptions:or excep- 
tions, see paragraph (d) of § 100.735-12. 


§ 100.735-11 Additional prohibitions— 
special Government employees. 


(a) In addition to the disqualification 
described in § 100.735-9, a special Gov- 
ernment employee is subject to the fol- 
lowing major prohibitions. 

(1) He may not, except in the dis- 
charge of his official duties— 

(i) Represent anyone else before a 
court or Government agency in a matter 
in which the United States is a party or 





has an interest and in which he has at 
any time participated personally and 
substantially for the Government (18 
U.S.C. 203 and 205), or 

(ii) Represent anyone else in a matter 
pending before his agency unless he 
served there no more than 60 days dur- 
ing the previous 365 (18 U.S.C. 203 and 
205) . He is bound by this restraint despite 
the fact that the matter is not one in 
which he has ever participated per- 
sonally and substantially. 

(2) He may not, after his Government 
employment has ended, represent anyone 
other than the United States in con- 
nection with a matter in which the 
United States is a party or has an interest 
and in which he participated personally 
and substantially for the Government 
(18 U.S.C. 207 (a)). 

(3) He may not, for 1 year after his 
Government employment has _ ended, 
represent anyone other than the United 
States in connection with a matter in 
which the United States is a party or has 
an interest and which was within the 
boundaries of his official responsibility 
during the last year of his Government 
service (18 U.S.C. 207 (b)). (This tem- 
porary restraint is permanent if the mat- 
ter is one in which he participated per- 
sonally and substantially. See subpara- 
graph (2) of this paragraph.) 

(b) Exemptions or exceptions from 
the prohibitions described in paragraph 
(a) of this section are permitted under 
certain circumstances; for the method 
of obtaining such exemptions or excep- 
tions, see paragraph (d) of § 100.735-12. 


§ 100.735-12 Exemptions and _ excep- 
tions from prohibitions of conflict of 
interest statutes. 


(a) Nothing in this subpart shall be 
deemed to prohibit an employee, if it is 
not otherwise inconsistent with the 
faithful performance of his duties, from 
acting without compensation as agent 
or attorney for any person in a disci- 
plinary, loyalty, or other Federal person- 
nel administration proceeding involving 
such person. 

(b) Nothing in this subpart shall be 
deemed to prohibit an employee from 
acting, with or without compensation, 
as agent or attorney for his parents, 
spouse, child, or any person for whom, 
or for any estate for which, he is serving 
as guardian, executor, administrator, 
trustee, or other personal fiduciary, ex- 
cept in those matters in which he has 
participated personally and substantially 
as a Government employee, through 
decision, approval, disapproval, recom- 
mendation, the rendering of advice, in- 
vestigation, or otherwise, or which are 
the subject of his official responsibility, 
as defined in section 202(b) of Title 18 of 
the United States Code, provided that 
the agency head approves. 

(c) Nothing in this subpart shall be 
deemed to prohibit an employee from 
giving testimony under oath or from 
making statements required to be made 
under penalty for perjury or contempt. 

(d) In addition to the exemptions and 
exceptions described in this section and 
in $100.735-9, the conflict of interest 
statutes permit certain exemptions and 
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exceptions in specific circumstances. The 
procedure for effecting such exemptions 
or exceptions is as follows: 

(1) Any regular employee or’ special 
Government employee who desires ap- 
proval or certification of his activities as 
provided for by section 205 of Title 18, 
United States Code, shall make applica- 
tion therefor in writing to the Counselor 
for the agency. 

(2) A former employee, including a 
former special Government employee, 
who desires certification with regard to 
his activities under section 207 of Title 
18, United States Code, shall make ap- 
plication therefor in writing to the Coun- 
selor for the agency. 

(3) The Counselor for the agency shall 
report promptly to the agency head all 
matters reported to him under this sub- 
part which require consideration of ap- 
provals, certifications, or determinations 
provided for in sections 205, 207, or 208 
of Title 18, United States Code. 


§ 100.735-13 Salary of employee pay- 
able only by United States. 


(a) No employee, other than a special 
Government employee or an employee 
serving without compensation, shall re- 
ceive any salary, or any contribution to 
or supplementation of salary, as compen- 
sation for his services as an employee, 
from any source other than the Govern- 
ment of the United States, except as may 
be contributed out of the treasury of any 
State, county, or municipality (18 U.S.C. 
209). 

(b) Nothing in this subpart shall be 
deemed to prohibit an employee from 
continuing to participate in a bona fide 
pension, retirement, group life, health, or 
accident insurance, profit-sharing, stock 
bonus, or other employee welfare or bene- 
fit plan maintained by a former em- 
ployer, nor from accepting contributions, 
awards, or other expenses under Chapter 
41 of Title 5, United States Code (the 
former Government Employees Training 
Act). 


§ 100.735-14 Gifts, entertainment, and 
favors. 


(a) Except as provided in paragraph 
(b) of this section, an employee shall not 
Solicit or accept, directly or indirectly, 
any gift, gratuity, favor, entertainment, 
loan, or any other thing of monetary 
value from a person who: 

(1) Has, or is seeking to obtain, con- 
tractual or other business or financial 
relations with his agency; 

(2) Conducts operations or activities 
which are regulated by his agency; or 

(3) Has interests which may be sub- 
stantially affected by the performance or 
nonperformance of his official duty. 

(b) Notwithstanding paragraph (a) of 
this section, an employee may: 

(1) Accept a gift, gratuity, favor, en- 
tertainment, loan, or other thing of 
monetary value from a friend, parent, 
spouse, child, or other close relative when 
the circumstances make it clear that the 
family or personal relationships involved 
are the motivating factors; 

(2) Accept food or refreshments of 
Nominal value on infrequent occasions 
in the ordinary course of a luncheon or 
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dinner meeting or other meeting or on 
an inspection tour where an employee 
may properly be in attendance; 

(3) Accept loans from banks or other 
financial institutions on customary terms 
to finance proper or usual activities of 
employees, such as home mortgage loans; 
and 

(4) Accept unsolicited advertising or 
promotional materials such as pens, pen- 
cils, note pads, calendars, or other items 
of nominal intrinsic value. 

(c) An employee shall not solicit 
contributions from another employee for 
a gift to an employee in a superior official 
position. An employee in a _ superior 
official position shall not accept a gift 
presented as a contribution from em- 
ployees receiving less salary than him- 
self. An employee shall not make a 
donation as a gift to an employee in 
a superior official position (5 U.S.C. 
7351). However, this paragraph does not 
prohibit a voluntary gift of nominal value 
or donation in a nominal amount made 
on a special occasion such as marriage, 
illness, or retirement. 

(d) The Constitution (Art. 1, sec. 9, 
par. 8) prohibits acceptance from foreign 
governments, except with the consent of 
Congress, of any emolument, office, or 
title. The Congress has provided for the 
receipt and disposition of foreign gifts 
and decorations in 5 U.S.C. 7342. See 
also Executive Order 11320, 31 F.R. 
15789, and the regulations pursuant 
thereto in 22 CFR Part 3 (as added, 32 
F.R. 6569). Any such gift or thing which 
cannot appropriately be refused shall be 
submitted to the Counselor for trans- 
mittal to the State Department. 


§ 100.735-15 Outside employment and 
other activity. 


(a) An employee shall not engage in 
outside employment or other outside 
activity not compatible with the full and 
proper discharge of the duties and re- 
sponsibilities of his Government employ- 
ment. Incompatible activities include, but 
are not limited to: 

(1) Acceptance of a fee, compensation, 
gift, payment of expense, or any other 
thing of monetary value in circumstances 
in which acceptance may result in, or 
create the appearance of, a conflict of 
interest; or 

(2) Outside employment which tends 
to impair the employee’s mental or physi- 
cal capacity to perform his Government 
duties and responsibilities in an accept- 
able manner. 

(b) Within the limitations imposed by 
this section, employees are encouraged 
to engage in teaching, lecturing, and 
writing. However, an employee shall not, 
either for or without compensation, en- 
gage in teaching, lecturing, or writing 
that is dependent on information ob- 
tained as a result of his Government 
employment, except when that informa- 
tion has been made available to the gen- 
eral public or will be made available on 
request, or when the agency head gives 
written authorization for the use of non- 
public information on the basis that the 
use is in the public interest. In addition, 
an employee who is a Presidential ap- 
pointee covered by section 401(a) of Ex- 
ecutive Order No, 11222 of May 8, 1965, 
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shall not receive compensation or any- 
thing of monetary value for any consul- 
tation, lecture, discussion, writing, or 
appearance the subject matter of which 
is devoted substantially to the responsi- 
bilities, programs, or operations of his 
agency, or which draws substantially on 
official data or ideas which have not be- 
come part of the body of public 
information. 

(c) An employee shall not engage in 
outside employment under a State or 
local government, except in accordance 
with applicable regulations of the Civil 
Service Commission (Part 734 of 5 CFR 
Ch.I). 

(d) Neither this section nor § 100.735- 
14 precludes an employee from: 

(1) Receipt of bona fide reimburse- 
ment unless prohibited by law, for actual 
expenses for travel and such other neces- 
sary subsistence as is compatible with 
this subpart and for which no Govern- 
ment payment or reimbursement is 
made. However, an employee may not be 
reimbursed, and payment may not be 
made on his behalf, for excessive person- 
al living expenses, gifts, entertainment, 
or other personal benefits, nor does it 
allow an employee to be reimbursed by 
a person for travel on official business 
under agency orders when reimburse- 
ment is proscribed by Decision B—128527 
of the Comptroller General dated March 
7, 1967. 

(2) Participation in the activities of 
national or State political parties not 
proscribed by law. (See paragraph (o) 
of §100.735-22 regarding proscribed 
politicai activities.) 

(3) Participation in the affairs of, or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by, a charitable, religious, professional, 
social, fraternal, nonprofit educational 
or recreational, public service, or civic 
organization. 

(e) An employee who intends to en- 
gage in outside employment shall obtain 
the approval, through his official supe- 
rior, of his agency head. A record of 
each approval under this paragraph shall 
be filed in the employee’s official per- 
sonnel folder. 

(f) This section does not apply to 
special Government employees, who are 
subject to the provisions of § 100.735-23. 


§ 100.735—-16 Financial interests. 


(a) An employee may not have fi- 
nanciai interests which— 

(1) Establish a substantial personal 
or private interest in a matter which 
involves his duties and responsibilities 
as an employee (an employee may not 
have financial interests, except as per- 
mitted by § 100.735-9(c) or authorized 
pursuant to § 100.735-12(d)); or 

(2) Are entered into in reliance upon, 
or as a result of, information obtained 
through his employment; or 

(3) Result from active and continuous 
trading (as distinguished from the mak- 
ing of bona fide investments) which is 
conducted on such a scale as to interfere 
with the proper performance of his 
duties. 

(b) Aside from the restrictions pre- 
scribed or cited in this subpart, employ- 
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ees are free to engage in lawful financial 
transactions to the same extent as private 
citizens. Employees should be aware that 
the financial interests of their wives or 
minor children and blood relatives who 
are full-time residents of their house- 
holds may be regarded, for the purposes 
of this section, as financial interests of 
the employees themselves. 

(c) This section does not apply to 
special Government employees, who are 
subject to the provisions of § 100.735-23. 


§ 100.735-17 


erty. 


Use of Government prop- 


An employee shall not directly or in- 
directly use, or allow the use of, Govern- 
ment property of any kind, including 
property leased to the Government, for 
other than officially approved activities. 
An employee has a positive duty to pro- 
tect and conserve Government property 
including equipment, supplies, and other 
property entrusted or issued to him. 


§ 100.735-18 Misuse of information. 


For the purpose of furthering a private 
interest, an employee shall not, except as 
provided in paragraph (b) of § 100.735- 
15, directly or indirectly use, or allow the 
use of, official information obtained 
through or in connection with his Gov- 
ernment employment which has not 
been made available to the general 
public. 


§ 100.735-19 Indebtedness. 


An employee shall pay each just fi- 
nancial obligation in a proper and timely 
manner, especially one imposed by law 
such as Federal, State, or local taxes. 
For the purpose of this section, a “just 
financial obligation” means one acknowl- 
edged by the employee, or reduced to 
judgment by a court, and “in a proper 
and timely manner” means in a manner 
which his agency determines does not, 
under the circumstances, reflect adverse- 
ly on the Government as his employer. 
In the event of dispute between an em- 
ployee and an alleged creditor, this sec- 
tion does not require an agency to deter- 
mine the validity or amount of the dis- 
puted debt. 


§ 100.735-20 Gambling, 


lotteries. 


An employee shall not participate, 
while on Government-owned or leased 
property or while on duty for the Gov- 
ernment, in any gambling activity, in- 
cluding the operation of a gambling de- 
vice, in conducting a lottery or pool, in 
a game for money or property, or in sell- 
ing or purchasing a numbers slip or 
ticket. 


§ 100.735-21 General conduct prejudi- 
cial to the Government. 

An employee shall not engage in 
criminal, infamous, dishonest, immoral, 
or notoriously disgraceful conduct, or 
other conduct prejudicial to the 
Government. | 


betting, and 


~§ 100.735-22 Miscellaneous statutory 
provisions. 
Each employee shall acquaint himself 
with each statute that relates to his ethi- 
cal and other conduct as an employee of 
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his agency and of the Government. In 
particular, attention of employees is di- 
rected to the following statutory 
provisions: : 

(a) Chapter 11 of Title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employees concerned (see $§ 100.- 
735-9, 100.735-10, and 100.735-11). 

(b) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913). 

(c) The prohibitions against disloyalty 
and striking (5 U.S.C. 7311, 18 U.S.C. 
1918). 

(d) The prohibition against the em- 
ployment of a member of a Communist 
organization (50 U.S.C. 784). 

(e) The prohibitions against (1) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783) and (2) the 
disclosure of confidential information 
(18 U.S.C. 1905). 

(f) The provision relating. to the 
habitual use of intoxicants to excess (5 
U.S.C. 7352). 

(g) The prohibition against the misuse 
of a Government vehicle (31 U.S.C. 
638a(c)). 

(h) The prohibition against the mis- 
use of the franking privilege (18 U.S.C. 
1719). 

(i) The prohibition against the use of 
deceit in an examination or personnel 
action in connection with Government 
employment (5 U.S.C. 1917). 

(j) The prohibition against fraud or 
false statements in a Government mat- 
ter (18 U.S.C. 1001). 

(k) The prohibition against mutilat- 
ing or destroying a public record (18 
U.S.C. 2071). 

(1) The prohibition against counter- 
feiting and forging transportation re- 
quests (18 U.S.C. 508). 

(m) The prohibitions against (1) em- 
bezzlement of Government money or 
property (18 U.S.C. 641); (2) failing to 
account for public money (18 U.S.C. 
643); and (3) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 U.S.C. 654). 

(n) The prohibition against unauthor- 
ized use of documents relating to claims 
from or by the Government (18 U.S.C. 
285). 

(o) The prohibition against political 
activities in subchapter III of chapter 73 
of title 5, United States Code and 18 
U.S.C. 602, 603, 607, and 608. 

(p) The prohibition against an em- 
ployee acting as the agent of a foreign 
principal registered under the Foreign 
Agents Registration Act (18 U.S.C. 219). 


§ 100.735—-23 Conduct and responsibili- 
ties of special Government employ- 
ees. 


(a) A special Government employee 
shall not use his Government employ- 
ment for a purpose that is, or gives the 
appearance of being, motivated by the 
desire for private gain for himself or 
another person, particularly one with 
whom he has family, business, or 
financial ties. 


(b) A special Government employee 
shall not use inside information obtained 
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as a result of his Government employ- 
ment for private gain for himself or 
another person whether by direct action 
on his part or by counsel, recommenda- 
tion, or suggestion to another person, 
particularly one with whom he has fam- 
ily, business, or financial ties. For the 
purposes of this section, ‘‘inside informa- 
tion” means information obtained under 
Government authority which has not 
become part of the body of public 
information. 

(c) A special Government employee 
who engages in teaching, lecturing, or 
writing, whether for or without compen- 
sation, shall not for such purposes make 
use of information obtained as a result 
of his Government employment, except 
when that information has been made 
available to the general public or will be 
made available on request, or when the 
agency head gives written authorization 
for the use of nonpublic information on 
the basis that such use is in the public 
interest. 

(d) A special Government employee 
shall not use his Government employ- 
ment to coerce, or give the appearance of 
coercing, a person to provide financial 
benefit to himself or another person, par- 
ticularly one with whom he has family, 
business, or financial ties. 

(e) Except as provided in paragraph 
(f) of this section, a special Government 
employee, while so employed or in con- 
nection with his employment, shall not 
receive or solicit from a person having 
business with his agency anything of 
value as a gift, gratuity, loan, entertain- 
ment, or favor for himself or another 
person, particularly one with whom he 
has family, business, or financial ties. 

(f) Notwithstanding paragraph (e) of 
this section, a special Government em- 
ployee shall be allowed the same latitude 
as is authorized for regular Government 
employees by paragraph (b) of 
§ 100.735-14. 

(g) Attention of special Government 
employees is directed to the provisions of 
§ 100.735-3, making the provisions of 
this subpart generally applicable to their 
activities. 


§ 100.735-24 Reporting of employment 
and financial interests—regular em- 
ployees. 


(a) Not later than 90 days after the 
effective date of this subpart, an em- 
ployee designated in paragraph (d) of 
this section shall submit to his agency 
head a statement, on a form made avail- 
able in the office of the Executive Clerk 
for the White House Office and the 
Counselor for each other agency, setting 
forth the following information: 

(1) A list of the names of all corpo- 
rations, companies, firms, or other busi- 
ness enterprises, partnerships, nonprofit 
organizations, and educational or other 
institutions with or in which he, his 
spouse, minor child or other member of 
his immediate household has— 

(i) Any connection as an employee, 
officer, owner, director, member, trustee, 
partner, adviser or consultant; or 

(ii) Any continuing financial interest, 
through a pension or retirement plan, 
shared income, or other arrangement as 


a result of any current or prior employ- 
ment or business or professional associa- 
tion; or 

(iii) Any financial interest through 
the ownership of stock, stock options, 
ponds, securities, or other arrangements 
including trusts. 


However, an employee need not report 
any financial interest exempted un- 
der $ 100.735-9(c) as too remote or in- 
consequential to affect the integrity of 
an employee’s services in a matter. 

(2) A list of the names of his creditors 
and the creditors of his spouse, minor 
child or other member of his immediate 
household, other than those creditors to 
whom they may be indebted by reason of 
a mortgage on property which he oc- 
cupies as a personal residence or to whom 
they may be indebted for current and 
ordinary household and living expenses 
such as those incurred for household 
furnishings, an automobile, education, 
vacations, or the like. 

(3) A list of his interests and those of 
his spouse, minor child or other member 
of his immediate household in real prop- 
erty or rights in lands, other than prop- 
erty which he occupies as a personal 
residence. 

(b) For the purpose of this section 
“member of his immediate household” 
means a full-time resident of the em- 
ployee’s household who is related to him 
by blood. 

(c) Each employee designated in para- 
graph (d) of this section who enters on 
duty after the effective date of this sub- 
part shall submit such statement not 
later than 30 days after the date of his 
entrance on duty, but not earlier than 90 
days after the effective date of this sub- 
part. 

(d) Statements of employment and fi- 
nancial interests are required of the fol- 
lowing: 

(1) Employees paid at a level of the 
Executive Schedule in subchapter II of 
chapter 53 of title 5, United States Code, 
except a Presidential appointee required 
to file a statement of financial interests 
under section 401 of Executive Order No. 
11222 of May 8, 1965. 

(2) Employees in classified positions 
of grade GS-13 or above, or the equiva- 
lent thereof. 

(e) Changes in, or additions to, the 
information contained in an employee’s 
statement of employment and financial 
interests shall be reported in a supple- 
mentary statement as of June 30 each 
year. If no changes or additions occur, a 
negative report is required. Notwith- 
standing the filing of the annual report 
required by this paragraph, each em- 
ployee shall at all times avoid acquiring 
a financial interest that could result, or 
taking an action that would result, in a 
violation of the conflicts-of-interest pro- 
visions of 18 U.S.C. 208 or this subpart. 

(f) If any.information required to be 
included on a statement of employment 
and financial interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee but 
is known to another person, the em- 
Ployee shall request that other person 
to submit the information in his behalf. 


RULES AND REGULATIONS 


(g) Paragraph (a) of this section does 
not require an employee to submit any 
information relating to his connection 
with, or interest in, a professional society 
or a charitable, religious, social, frater- 
nal, recreational, public service, civic, or 
political organization or a similar orga- 
nization not conducted as a business en- 
terprise. For the purpose of this section, 
educational and other institutions doing 
research and development or related 
work involving grants of money from or 
contracts with the Government are 
deemed “business enterprises” and are 
required to be included in an employee's 
statement of employment and financial 
interests. 

(h) Each agency shall hold each 
statement of employment and financial 
interests in confidence. Each person des- 
ignated to review a statement of employ- 
ment and financial interests under sec- 
tion 100.735-26 is responsible for main- 
taining the statement in confidence and 
shall not allow access to, or allow in- 
formation to be disclosed from, a state- 
ment except to carry out the purpose of 
this subpart. An agency may not disclose 
information from a statement except as 
the Civil Service Commission or the 
agency head may determine for good 
cause shown. 

(i) The statements of employment 
and financial interests and supplemen- 
tary statements required of employees are 
in addition to, and not in substitution 
for, or in derogation of, any similar re- 
quirement imposed by law, order, or reg- 
ulation. The submission of a statement 
by an employee does not permit him or 
any other person to participate in a mat- 
ter in which his or the other person’s 
participation is prohibited by law, order, 
or regulation. 

(j) An employee who believes that his 
position has been improperly included as 
one requiring the submission of a state- 
ment of employment and financial inter- 
ests is entitled to obtain a review of his 
complaint under his agency’s grievance 
procedure. 

(k) This section does not apply to spe- 
cial Government employees, who are sub- 
ject to the provisions of § 100.735-25. 


§ 100.735-25 Reporting of employment 
and financial interests—special Gov- 
ernment employees. 


(a) A special Government employee 
shall submit to the agency head a state- 
ment of employment and financial in- 
terests which reports (1) all current 
Federal Government employment, (2) 
the names of all corporations, com- 
panies, firms, State or local governmental 
organizations, research organizations, 
and educational or other institutions in 
or for which he is an employee, officer, 
member, owner, trustee, director, ad- 
viser, or consultant, with or without com- 
pensation, (3) those financial interests 
which the agency determines are rele- 
vant in the light of the duties he is to 
perform, and (4) the names of all part- 
nerships in which he is engaged. 

(b) A statement required under this 
section shail be submitted at the time 
of employment and shall be kept current 
throughout the term of a special Gov- 
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ernment employee’s service with an 
agency. A supplementary statement shall 
be submitted at the time of any reap- 
pointment; a negative report will suffice 
if no changes have occurred since the 
submission of the last statement. 


§ 100.735-26 Reviewing statements of 
financial interests. 


(a) A designee of the agency head 
shall review the statements required by 
$$ 100.735-24 and 100.735-25 to deter- 
mine whether there exists a conflict, or 
appearance of conflict, between the in- 
terests of the employee or special Govern- 
ment employee concerned and the per- 
formance of his service for the Govern- 
ment. If the designee determines that 
such a conflict or appearance of conflict 
exists, he shall provide the employee 
with an opportunity to explain the con- 
flict or appearance of conflict. If he con- 
cludes that remedial action should be 
taken, he shall refer the statement to the 
agency head, through the Counselor for 
the agency designated pursuant to § 100.- 
735-6, with his recommendation for such 
action. The agency head, after considera- 
tion of the employee’s explanation and 
such investigation as he deems appropri- 
ate, shall direct appropriate remedial 
action if he deems it necessary. 

(b) Remedial action pursuant to para- 
graph (a) of this section may include, 
but is not limited to: 

(1) Changes in assigned duties. 

(2) Divestment by the employee of 
his conflicting interest. 

(3) Disqualification for a particular 
action. 

(4) Exemption pursuant to paragraph 
(b) of § 100.735-9 or paragraph (d) of 
§ 100.735-12. 

(5) Disciplinary action. 


§ 100.735-27 Supplemental regulations 
or instructions. 


An agency head may issue supple- 
mental and implementing regulations or 
instructions not inconsistent with this 
subpart as necessary to carry out the 
full purpose and intent of Executive Or- 
der 11222 and this subpart as may be 
required by the particular circumstances 
of his agency. Such regulations or in- 
structions may include, but are not 
limited to, delegations of any authority 
allowed by law pertaining to the func- 
tions placed upon the agency head by 
this subpart. Such regulations or instruc- 
tions must be made available to em- 
ployees and special Government em- 
ployees in the same manner as this sub- 
part (see § 100.735-5). 


Subpart B—Special Procedures; 
Counsel to the President 


§ 100.735-31 Members 
committees, boards, 
sions. 


of part-time 
and commis- 


(a) This section applies to each part- 
time member of a committee, board, or 
commission appointed by the President 
(referred to in this section as a Member). 

(b) When the Counsel to the President 
determines that the functions and re- 
sponsibilities of a committee, board, or 
commission are such that consistent with 
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the policy and purpose of Executive 
Order 11222 the Members thereof should 
submit statements of employment and 
financial interests, he shall request each 
Member thereof to submit such a state- 
ment to the Chairman of the Civil Service 
Commission. 

(c) A statement of employment and 
financial interests required under this 
section shall be submitted not later than 
30 days after the Member’s receipt of 
the request therefor from the Counsel 
to the President, and shall be kept up to 
date by- submission of amended state- 
ments of any changes in, or additions 
to, the information required to be in- 
cluded in the original statement, on a 
quarterly basis. The statement shall be 
submitted in the format prescribed by 


RULES AND REGULATIONS 


the Chairman of the Civil 
Commission. 

(d) The Chairman of the Civil Serv- 
ice Commission shall review each state- 
ment of employment and financial 
interests and any amendment thereto 
submitted under this section and shall 
report to the Counsel to the President 
any information contained in a state- 
ment which may indicate a conflict be- 
tween the financial interests of the 
Member concerned and the performance 
of his services for the Government. 


§ 100.735-32 Special delegation of au- 
thority to the Counsel to the Pres- 
ident. 


Service 


The authority of the President under 
sections 205 and 208(b) of Title 18, 
United States Code, to permit certain 


actions by an officer or employee of the 
Government, including a special Govy- 
ernment employee, for appointment to 
whose position the President is responsi- 
ble, reserved to the President by section 7 
505(c) of Executive Order 11222, is dele- 7 
gated to the Counsel to the President. 


EFFECTIVE Date. This revised part shall 


be effective upon publication in the 
FEDERAL REGISTER. 


THE WHITE HOUSE, 
February 24, 1968. 


68-2514; Filed, Feb. 28, 
8:45 a.m.] 


[F.R. Doc, 
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